Question 1:

In assessing the lawfulness of Rachel Jones' arrest, it's essential to consider the relevant provisions of the Police and Criminal Evidence Act 1984 (PACE) and its accompanying codes. PACE Code G deals explicitly with the requirements for the detention, treatment, and questioning of persons by police officers.
The relevant provisions are Pace Section 24 which outlines the power of arrest without a warrant. A police officer can arrest a person if they have reasonable grounds to suspect that an offence has been committed and the person's arrest is necessary for specific specified reasons.

PACE Code G Paragraph 2.3: This section explains the necessary test for arrest. An arrest can only be made if it is necessary to achieve one or more of the specified objectives, such as to allow the prompt and effective investigation of the offence or to prevent the person from causing physical injury to themselves or others.
PACE Code G Paragraph 10.1: This section deals with the caution to be given upon arrest. It specifies that a person being arrested must be informed that they are under arrest, the grounds for their arrest, and the legal authority for the arrest. This is known as the "caution."

In this case, the bodycam footage indicates that PC Roberts did not properly caution Rachel Jones during the arrest. This constitutes a procedural error under PACE Code G, Paragraph 10.1, as the caution was not delivered properly. As a solicitor at Singleton Solicitors, this procedural error could be used as a potential argument to challenge the lawfulness of the arrest.

Furthermore, from the information provided, it is not immediately clear what specific grounds PC Roberts relied upon to effect the arrest. However, based on the available information, there are some potential grounds that PC Roberts might have relied upon such as:

Reasonable Grounds to Suspect: PC Roberts may have believed he had reasonable grounds to suspect Rachel Jones of committing an offence, as he witnessed the altercation between Rachel Jones and Mary Thomas, which resulted in an injury.

The Arrest Necessity: PC Roberts may have considered the arrest necessary to prevent further harm or escalation of the situation, especially considering the ongoing verbal confrontation and the physical injury to Mary Thomas.

Preservation of Evidence or Preventing Obstruction: Given that Rachel Jones's statement that "she deserved it," made a statement after the arrest, PC Roberts could have argued that there was a need to arrest Rachel Jones to prevent her from making statements that could undermine the investigation or taint potential witness testimony.

It's important to note that without detailed information about the specific grounds PC Roberts relied upon, any assessment of the lawfulness of the arrest is speculative. As Rachel Jones' solicitor, I will need to request more information from the police, review the bodycam footage, and consider the context and circumstances of the arrest to determine whether the arrest was lawful or if there were any procedural errors that could be challenged.

Question 2:

As the prosecutor, I will apply the Code for Crown Prosecutors to the case study to determine if the case should proceed. The Code for Crown Prosecutors provides guidance on the key stages of the prosecution decision-making process. The stages I will follow are the following.

The first stage will be a consideration of the evidence where I will assess the available evidence and consider whether it is sufficient to provide a realistic prospect of conviction. I will also consider the admissibility and reliability of the evidence.
Given the additional material received such as the fact that Mary Thomas has refused to give a statement, the house-to-house enquiries reveal no witnesses to the unproven assault and the fact that there is no CCTV footage.

The Rationale for this case is the absence of a witness statement from Mary Thomas and the lack of any independent witnesses or CCTV footage which significantly weakens the prosecution's case. Without a statement from the apparent victim and with no independent evidence to support the alleged assault, the available evidence may not provide a realistic prospect of conviction. This lack of evidence could potentially create rational doubt about the events that happened.

The second stage will consist of seriousness and public interest. I will consider whether the case meets the public interest test and whether it is fair to prosecute the case.
The rationale at this stage is due to the limited and weak evidence available, and as a result, it may not be in the public interest to proceed with the prosecution. Prosecuting a case with such limited evidence could result in an unfair outcome and a waste of resources. 

In the third stage, I will consider whether there are any alternative courses of action that would be more appropriate than prosecution.
However, given the lack of evidence and the potential weaknesses in the case, alternative courses of action such as a caution or a formal warning might be more appropriate than prosecution. These alternative measures could address the unproven offence while avoiding the risks related to a potentially weak case in court.

Based on the application of the Code for Crown Prosecutors and the available evidence, it appears that there may not be a realistic prospect of conviction in this case. Additionally, given the weak evidence and the lack of public interest in prosecuting, it might not be appropriate to proceed with a full prosecution. Alternative courses of action, such as cautioning or formal warnings, should be considered as more proportionate responses to the circumstances. Therefore, it may be advisable to discontinue the prosecution and explore other ways to address the situation.



Question 3:
 

In the Matter of Rachel Jones 
Singleton Solicitors 21.08.2023
To the Presiding Magistrate, Swansea Magistrates' Court

I am representing Rachel Jones in this matter, and we are here to request unconditional bail for Ms Jones. As part of this submission, I will address the relevant exceptions to the general right to bail, assess the suitability of conditions of bail, and present arguments for granting unconditional bail to Ms Jones.

Based on the information available in the case and considering the exceptions outlined in the Bail Annex, Ms Jones does not pose a real risk in respect of any of the exceptions to the general right to bail. There are no substantial grounds for believing that Ms Jones would fail to surrender, commit an offence on bail, interfere with witnesses, or obstruct the course of justice.

The strength of the prosecution's case is questionable, as outlined in the case study. There are no witness statements, no CCTV footage, and the alleged victim, Mary Thomas, has refused to provide a statement. Without concrete evidence, the case against Ms Jones may not meet the threshold required for a remand in custody.


In conclusion, we respectfully request that the court grants unconditional bail to Rachel Jones. She is of good character, has strong community ties, and there is no substantial evidence indicating a real risk in respect of any exceptions to the general right to bail. Unconditional bail will ensure her continued participation in court proceedings while upholding her rights and responsibilities.

Yours sincerely, 
Diana Man Solicitor at Singleton Solicitors



Question 4: 

a) To determine if the case is suitable to be dealt with in the Magistrates Court, we need to consider the Sentencing Guidelines, which provide guidance on the appropriate venue for different offences based on their nature and seriousness. In this case, the offence under consideration is causing grievous bodily harm contrary to section 20 of the Offences Against the Person Act 1861. Considering the nature and seriousness of the offence, the level of harm caused, the potential for a custodial sentence exceeding the Magistrates Court's powers, and the potential complexity of the case, it is reasonable to determine that the case may be more suitable to be dealt with in the Crown Court. This decision would ensure that the appropriate sentencing powers and resources are available to handle the complexities of the case and provide a just and effective resolution.

b) Sentencing Submissions as Prosecutor
In the Matter of Rachel Jones 
Swansea Crown Court 
21.08.2023

Your Honour, I appear before this honourable court as the prosecutor in the case against Rachel Jones, who has entered a guilty plea to the charge of causing grievous bodily harm contrary to section 20 of the Offences Against the Person Act 1861. I am here to provide submissions on the appropriate sentence for Ms Jones, considering the full facts contained in the case study.

The offence before the court involves the intentional causing of grievous bodily harm to Mary Thomas. Ms Jones's actions resulted in Ms Thomas sustaining a laceration on her face after being struck by a punch. While the injury is described as superficial, it carries the potential for lasting physical and emotional consequences. The seriousness of the offence is evident from the intentional harm inflicted upon the victim.
 Mary Thomas, the victim, suffered both physical and emotional harm because of the incident. The potential for scarring from the laceration on her face has implications for her physical appearance and emotional well-being. The victim impact underscores the gravity of the offence and the need for a just and proportionate sentence.

The Sentencing Guidelines provide a framework for determining the appropriate sentence for offences of this nature. Given the deliberate nature of the harm caused and the potential for lasting consequences, a custodial sentence is likely to be the appropriate course of action. The Sentencing Guidelines acknowledge the need to reflect the seriousness of the offence and the harm inflicted upon the victim.

Your Honour, based on the full facts of this case, the remorse demonstrated by Ms Jones through her early guilty plea, and the need to address both the intentional harm and the victim impact, it is our submission that a custodial sentence is appropriate in this instance. We ask the court to consider the lasting consequences of Ms Jones's actions and to impose a sentence that reflects the gravity of the offence while considering the mitigating factors presented.

Thank you, Your Honour.

