Task 1.

The investigation relates to a serious assault whereby two complainants were subject to a serious assault from one suspect. 

Throughout the essay, the victims will be referred as complainant’s 1 and 2. The assaults in question resulted in injuries meeting the criteria of section 47 of the offences against person act 1861 (OAPA,1861), more commonly known as Assault occasioning actual bodily harm. Legislation for this offence states a successful charging decision for the offence could result in a maximum 5-year custody spell if the court felt the offence was of “high culpability”, culpability dictated by severity of harm caused to the victim and method that was used when carrying out the offence.

The incident took place within the Rhondda valley’s where two complainant’s and a suspect had attended a funeral following the passing of a family member. All three persons attended a local pub shortly after the funeral concluded before returning to the same address. Following their return, one of the complainant’s residing next door decided to go home leaving complainant 1 and suspect Complainant 1 in each other’s company. Complainant 1 reveals the suspect becoming extremely rude during this time directing abusive and insulting language towards her by insulting her family. The situation further escalated to physical violence, complainant 1 alleging the suspect pushed her into the living room wall, tackling her onto the ground before continuously punching her to the head. Complainant 2 residing next door became aware of the disturbance and entered the address in a hurry before making efforts to prevent further harm to complainant 1. Despite her efforts, the suspect is alleged to have kicked complainant 2 to the head when attempting to stop the fight. The Assaults caused lacerations to the heads of both complainant’s requiring immediate medical treatment. 

There were several aggravating factors which will be detailed to justify the actions taken in the investigation, firstly, complainant 1 and the suspect had extensive history of violence on one another following a domestic violence history check. Both parties were of Polish nationality speaking limited English which caused communication issues. Given these factors, decisions made in the investigation were not only proportionate and necessary but implemented to ensure maximum safeguarding to all persons. 
The first measure implemented was pre-charge bail with conditions attached and deemed necessary and proportionate in this investigation due to investigative enquiries outstanding. Powers granting pre-charge bail on the suspect is governed by the Police and Crime Act 1984. The suspect can therefore be released from custody with investigation specific conditions designed to prevent risk of harm to witnesses and complainants in an investigation (Home Office,2022). Further to this, (COP,2016) states prior to the most updated pre-charge bail being enforced, the maximum time frame used to be 28 days before superintendent’s authorisation was required to extend this up to 3-months. With the updated legislation, a custody officer is now able to grant 3-months initial bail period, an updated enforced by the Police, Crime, Sentencing and Courts Act,2022. The power being handed to a sergeant makes implementing pre-charge bail more accessible for Police particularly when safeguarding is critical. Sergeants should apply a certain test when deciding the appropriateness of bail, specifically, is it “necessary and proportionate” to do so given the circumstances of the investigation (Ashman’s solicitors,2022). For example, suspects deemed high risk to victims or witnesses in an investigation would likely be appropriate and meet the test for the granting of pre-charge bail.

Another option open to Police is releasing suspects under investigation (RUI). When compared to pre-charge bail, RUI reveals many safeguarding shortfalls given no protective conditions being attached to this option. (GOV.UK,2021) refer to Kay’s Law, put in place following the tragic murder of Kay Richardson by her partner, a suspect RUI. Clear negatives of (RUI), particularly investigations involving high-risk victims of domestic violence is the lack of restrictions preventing a suspect contacting a complainant when released from custody. The risk of implementing RUI is further increased by no time limit being attached to the duration of the investigation. This fact allows potentially dangerous suspects to roam society for great lengths of time, without restrictions prohibiting repeating behaviours (GOV.UK,2021). 

Using the information provided regarding pre-charge bail and RUI, it must be argued that RUI cannot be utilised whenever the suspect presents any ongoing risk to a complainant. This point is supported by the fact domestic related incidents, typically causing ongoing risk to complainants are experienced by 1 in 5 adults throughout their lifetime (ONS,2022), where 89% of women are murdered within the first month of separation from their partners (Femicide Census,2020). These facts make it necessary to enforce pre-charge bail attaching conditions preventing suspects from contacting witnesses being mandatory. Former home secretary Priti Patel in 2021 stated victims of the most distressing crimes must be protected while allegations are investigated. RUI should therefore be avoided at all costs, utilising pre-charge bail whilst conducting an expeditious investigation appearing as the most effective option in avoiding a repeat of the Kay Richardson case.

Another approach critical in supporting vulnerable persons during the investigative process are special measures (SM) applied during the court process. SM are legislated under the Youth Justice and Criminal Evidence Act,1999 (YJCEA) is in place to assist persons in fear or experiencing stress from the thought of giving evidence at court, particularly where the circumstances of the case cause the quality of evidence at court to be diminished (CPS,2021). 

SM are the placing of screens between witness and defendant, providing the option of giving evidence via live link, providing evidence in private or aiding witness communication in court (CPS,2022). These measures are designed to improve the quality of evidence, and more importantly allow witnesses to feel comfortable during the court procedure. 

(Majeed-Ariss et al.,2019) provided a report on the effectiveness of SM. The findings of the study show 61 complainants attending court following Sexual offences where they have felt fear or intimidation prior to attending court. Complainant’s attending court following sexual offences are subject to anxiety and discomfort by the court process. To combat negative emotions, complainants can attend court prior to trial helping to ease their nerves. Evidence provided by (Hamlyn et al.,2004) who’s survey’s gathered data from over 1000 vulnerable and intimidated witnesses resulted in fewer negative emotions of the court process, whilst a third of witnesses said they would be unwilling or unable to provide evidence if SM had not been incorporated.

SM does however reveal several weaknesses in other studies. There is a growing concern that a one-size-fits all attitude is being applied to SM. The issue is the assumption that one method of providing evidence, i.e. video link, is effective for one complainant as it is the next, particularly when the wrong measure could be detrimental to the complainant’s quality of evidence (Hall,2007). Complainants were also surveyed on their preferred provision, screens between complainant and defendant achieved a majority, 72% vote. Several issues that may explain why witnesses favour “screens”, are speculate in literature. Firstly, witnesses not receiving a full list of SM available to them, while secondly, evidence found combinations of measures were not offered to complaint’s where attending court was likely to inhibit their quality of evidence further. For example, implementing live link with the addition of a screen between the complainant and defendant in court were rarely suggested by professionals One witness disclosed, “the police officer said I would be doing the live link”, confirming the suspicion that proper procedures are being followed (Majeed-Ariss et al.,2019). This “one size fits all” ideology is more problematic than initially thought. Professionals fail to recognise the unique requirements of court cases and their witnesses, particularly when tailoring provisions to witnesses’ needs. (Burton et al.,2006) emphasises the importance of witnesses attending court prior to trial. This feature is however prevented by the Crown prosecution service when delaying the granting of SM too soon before trial, leaving no opportunity for witnesses to visit court. Thankfully, witnesses granted SM still felt relief following the court process believing they made the correct decision in giving evidence (Majeed-Ariss et al.,2019). However, the major issues lie in processes surrounding SM which appear to prevent their full potential in assisting witnesses being accomplished.

Considering the evidence above, there appears to be both positive aspects of SM that provide clear benefits to witnesses, in addition to areas in need of immediate addressing. SM provide numerous methods of giving evidence for witnesses when vulnerable or intimidated, measures that when utilised can assist in alleviating the stresses of attending court (Majeed-Ariss et al.,2019). Most importantly, it’s known that without the implementation of measures, a third of 1000 vulnerable or intimidated in the study refused to attend court without measures being available. These studies alone show the criticalness of measures being implemented and the impact of them not existing would have on the attendance of witnesses at court. As noted, the critiques of the system stem from inadequate passing of information to witnesses’ and processes that sadly, prevent SM reaching its full potential. The notion of, “one size fits all”, is prominent within several studies and may explain witnesses’ large favour toward the use of “screens” as their preferred measure. Firstly, it would appear the depth of information provided to witnesses when SM are discussed with them is substandard, (Majeed-Ariss et al.,2019) addresses this as simply not following the processes set out by the court, which includes not providing witnesses the full list of measures available to them. Clearly a new system must be adopted where witnesses are fully aware of what each measure entails by providing an opportunity for witnesses to see the mechanics of each measure at trial where they may gain adequate understanding of what each entail (Burton et al.,2006). It would foster a system where witnesses’ decisions are not rushed or pressured by the time constraints of the criminal justice system. 

This essay will now refer to the effective options in place to tackle the issues of repeat victimisation and offending. 

Repeat victimisation, in the United Kingdom sits at a rate of 25.8% from April to June 2022 and when defined simply, is the repeated occurrence of crime against the same person. In more complex terms, the reoccurrence of crime across different dimensions, notably, spatial repetition where crime takes place in one geographical area, crime sprees linked heavily to a time period, and finally series relating to crime occurring between the same suspect and victim (Farrell, 2010). 

During this investigation, preventing repeat victimisation was minimised using Policing methods, those applying to the definition noted above. The first method was the use of bail conditions, a method tackling the spatial repetition issues highlighted in the definition. Bail conditions under pre-charge bail have previously been discussed in this essay and granted by an officer no lower than rank of sergeant necessary and proportionate during the investigation (Ashman’s solicitors,2022). Implementing bail conditions can place geographical restrictions on offenders, notably restrictions prohibiting the attendance at the victims address or areas they are suspected of committing crime. Bail conditions capacity to restrict the geographics of offenders is shown by (Farrell,2010)’s theory regarding spatial factors of victimisation. This theory sets out the idea that repeat offending is conducted in a geographical location due to their being “targets” in that area that an offender may find attractive, i.e. the victim of crime. Keeping this ideology in mind, geographical restrictions must be regarded as vital given their power to interrupt an offender’s movements to areas carrying significant risk, particularly when deemed proportionate to prohibit dangerous offenders from visiting large geographical areas (College of Policing,2016). 

Spatial constraints of bail conditions were effective in this investigation due to the crime taking place within the victim’s address. The circumstances of the crime deemed it proportionate to restrict the offender from entering the town the victim resided. Bail-conditions were therefore a critical measure when ensuring victim safeguarding throughout the investigation.

A second prevention method focused on post-investigation safeguarding. Information regarding restraining orders (RO) were provided to the victim from the beginning of the investigation, RO’s being governed by Section 360 of Sentencing Act 2020 when granted following conviction. The victim made it clear she was fearful of the suspect returning to her address after bail conditions had expired alongside concerns the court would refuse her application for an RO if the suspect was found not guilty. Pursuing the route of an RO was beneficial for many reasons, one of which, they can be enforced following acquittal of the case, meaning conviction was not necessary. It also provides flexibility providing the victim opportunity to suggest conditions they feel offer them greatest protection (College of Policing,2021).

The rationale for selecting an RO is firmly backed by (Farell,2010) confirming that risk of repeated offending is highest in the aftermath of crime. Granting an RO is therefore a suited option and follows principles of the stated case of R v Khellaf [2016], notably where it’s necessary to protect the victim whilst enforcing conditions proportionate to the harm sought. The victim in this investigation was granted conditions prohibiting direct or indirect contact from the suspect whilst prohibiting them entering the town the victim resided. With consideration to (Farell’s) views, enforcement of an RO is a safeguarding tool suitable for breaking the chain of reoffending, particularly of the same victim and offers a long-term solution that bail-conditions fail to provide.





























Task 2. 



The complex investigation being discussed in this task is involves a female victim of a serious assault resulting in injuries consistent with Assault occasioning actual bodily harm, currently legislated under S47 Offences against the person act 1861 (OAPA). Prior to the investigation’s conclusion, myself and involved officers aimed to receive a charging decision for the suspect under the most serious of assaults, namely, S18 OAPA Grievous bodily harm. Despite these hopes, a summary of the investigation will now detail the rationale of why this was not achieved.

On Friday night, the victim visited the local pub with her new partner, who in this case was the suspect. The suspect had recently moved to South Wales from Albania, a matter creating several language considerations which will be explained later. On this evening after a substantial amount of alcohol both victim and suspect engage in a heated argument outside of the pub. This argument resulted in the suspect punching the victim to her cheek region, a punch causing the victim to fall and hit her head on the pavement. It was established the victim had been unconscious however the suspect has continued to Assault her. The suspect did this by lifting the victims head attempting to wake her up but after realising she was unconscious, has let her head drop from his hands. This act resulted in the victim’s head hitting the pavement once more. Owners of the pub called the Police and Ambulance to the scene immediately. The victim was first spoken to in hospital the morning after, however after refusing to provide any information surrounding the suspect or the circumstances of the assault, it created several roadblocks in hopes for a successful conviction against the suspect. From this moment in the hospital, the suspect was still unknown along with no eyewitnesses willing to provide a witness statement.

As an investigator on duty the evening the offence took place, many investigative processes were considered as well as fast track options which were proportionate and necessary due to the severity of the incident.

Closed-circuit television (CCTV) was the first, and critical in identifying the suspect whilst supplying visual evidence of the offence taking place. Lots of research discusses CCTV’s impact in the detection of offenders, which in this investigation proved essential. (Coupe and Kaur, 2005) found it was associated with double the rate of detection, particularly due to the ability to look for persons fitting suspect descriptions. More recent research further backs CCTV for detection purposes. (Taylor and Gill, 2014) discusses modern cameras utilising higher resolutions, essential in identifying suspects exact movements. In the most severe crimes such as murder investigations, CCTV was utilised in 86 of 90 investigations occurring in London borough and found invaluable to 65 of these investigations in providing critical evidence (Edwards, 2009). 

Clearly research has credited CCTV for its uselessness in criminal investigations, however several studies highlight its negatives, predominantly where CCTV’s geographical location has been the issue. Research focusing on the London borough states only 3% of London Street robberies were solved using CCTV images (Bowcott, 2008), meanwhile 80% of CCTV seized from this Borough was of such poor quality that it failed to assist the investigation (Hickley,2009). 

CCTV was still extremely valuable in my investigation due to identification issues being present. Prior to CCTV being utilised, there was little information regarding the circumstances of the offence, however following CCTV being incorporated, it’s a line of enquiry that’s answered several questions, namely, who was involved, where it happened, when it happened, what happened (Cook et al.,2016). Local authority CCTV was utilised greatly in this investigation, not only for its high-resolution footage, but because the pub was surrounded by these cameras. Despite CCTV being effective in the investigation, (Bowcott, 2008)’s comment surrounding CCTV quality was an issue and should not be forgotten. When CCTV enquiries were conducted at privately owned buildings in the investigation, they were either too poor-quality rendering it impossible to make out the incident or were not functioning at all. When CCTV is of high-resolution and covers the area of the incident it is invaluable (Taylor and Gill, 2014), however when underfunded by the government or located in a privately owned premise, it provided much less of an investigative tool.

Thankfully, CCTV had identified the suspect allowing his movements to be traced back to his address following the incident. Despite its many flaws, it was extremely useful for identifying the suspect in this investigation.

As officer in the case the decision was made to seek an urgent CPS charging decision. However, there was still insufficient evidence for S18 GBH charging decision. Urgent medical records would be from the victim to prove the extent of her injuries and would need to be fast tracked in order to seek a charging decision before the PACE clock ended.

(Ollier’s Solictors,2020), an organisation representing the defence highlight the necessity for medical records when seeking a GBH charging decision. They state medical records are critical when establishing the extent of injuries, where x-rays or other forms of bone imaging are used to help determine the significance of said injuries. This is further acknowledged by the (CPS, 2024) who state a decision for GBH may only be reached where the suspect not only intended grievous harm but caused injuries consistent with this offence. 

When evaluating this decision to seek medical records, the above sources make this decision not only appropriate, but necessary in this investigation. As highlighted by (Ollier’s Solicitors, 2020), the extent of injuries sustained to the victim could not established without a doctor’s medical notes being shared with the court. Without said evidence, it would appear the prosecution would be forced to persuade the court that the injuries were in fact serious enough to warrant a GBH charge. Without evidence detailing the of the extent of injuries, the prosecution could only rely on the defendant’s intent to cause GBH as earlier provided by CCTV without referring to tangible evidence of injury caused to the victim (CPS, 2020). 

The essay will now answer the second part of question 2 and refer to a separate complex investigation detailing how support was provided to both witnesses and suspects. The incident involved an ex-partner of the suspect who disclosed to officers that she had been victim to coercive and controlling behaviour, false imprisonment in the suspects address and multiple assaults taking place both inside and outside the suspects’ address. An eyewitness to this incident was a female residing only a few doors down from the suspect and states she saw the suspect punching the victim when the two have been outside her address. To make matters more complex, this witness reported a separate incident whereby the same suspect had made several sexually harassing comments towards her, a case which had not been logged in Police systems, an error resulting in the witness not receiving the support she deserved.

The first line of support in the investigation focused on the victim and involved passing regular updates following any development in the case. Support that was critical in building the initial building blocks of a trusting working relationship. Consistent updating of the victim is expected by Police officers and follows the guidance of (College of Policing, 2021). The victim code references this line of support under victim right 6 - providing victims with information around the investigation. (Myhill and Bradford, 2012) further state the importance of the personal treatment of victims when interacting with them in an investigation is more important than the outcome of the investigation. The evidence shows that victim contact must be at the forefront of an investigation particularly as officers cannot predict the investigation will end positively, however Police can always prioritise the treatment of victims throughout the investigation which is most important in guaranteeing higher victim satisfaction whilst managing Police perception. My opinion of this matter is just as strong as the evidence above. It’s fitting to my values of being transparent of all facts in the investigation, ensuring both positive and negative aspects are shared to provide victims a true overview of its progress. Secondly, being aware of the emotional impact updating a victim may have and managing this with suitable internal support, namely victim focus who can provide further support in challenging times.

Following on from the last point, being victim focused was at the forefront of the support provided during the investigation. Meeting victims needs during the investigation were met by again adhering to all 12 victim rights in the code. Awareness of all rights within the code helped transform the quality of service provided to victims and utilised by several organisations, namely Police, CPS and Probation service. Adhering to the code was necessary as it sets out the minimum standard of service victims throughout an investigation. It’s a known fact organisations didn’t always abide by the victim rights in the code, a major concern for maintaining a standard of service to victims. Even when the code had been followed, there are circumstances where the victims’ needs were not met (HMICFRS, 2023). It was therefore my duty to not only adhere to the rights of the code, but to utilise my ability to be both transparent and patient with the victim so they were aware of what rights they were entitled to, while fully understanding the information that comes with each right. A time where these qualities assisted the victim was when after she provided her initial victim statement. Additional time was spent with the victim at which time each right within the code was explained to her. Quite shockingly, the victim disclosed that despite reporting multiple incidents to Police she was not once provided any information regarding the code, which as previously noted by (HMICFRS, 2023), this had been a common issue with many organisations in the criminal justice system. Transparency ensuring the victim was aware of her rights not only build rapport with her but meant she disclosed her mental health had deteriorated since reporting the incident. The code had the correct tools to help the victim under right 4 of the code, referring services to victims requiring support. Being extremely sympathetic during the disclosure of her issues meant she felt comfortable sharing the toughest details, however ensured a detailed victim needs assessment could be completed before sending tailored referrals to the correct services (College of Policing, 2021). There is undoubtedly significant difference in the service (HMICFRS) discuss where organisations have failed to mention victims of crime are entitled to numerous rights during an investigation compared to my personal, victim focused approach. This difference in service was not only due to being aware of the tools in place to help victims, but taking an understanding and sympathetic approach to victims where strong rapport allows them to disclose their issues, ultimately ensuring tailored support is provided to them throughout the investigation.

Finally, methods supporting suspects were also incorporated into the morales. Before revealing how the suspect was supported, it was especially important during the investigation to avoid favouritism, remaining impartial towards the suspect despite the allegations against him. Recent crime statistics identity that only 5.6% of crimes recorded by Police result in charge (GOV UK, 2022), a reminder that where there’s an allegation, does not necessarily mean a suspect should be treated as guilty until a thorough investigation is conducted. Support was provided to the suspect by adhering to the Police and Criminal Evidence Act, 1984 (PACE), namely code C which dealt with suspects treatment and questioning in custody. The suspect presented as speaking poor English therefore under section 13.1 of PACE, an interpreter was required to give the suspect necessary translation during any questioning. As the investigator, this requirement was met to safeguard the fairness of the suspect during any questioning, safeguarding his rights to fully understand the allegations against him to make a rational decision on seeking legal advice. Additional support was provided under section 6 of PACE code C, the right to legal advice. After identifying the suspects requirement for an interpreter, conversations with this interpreter ensured the suspect was made aware of his right to seek free and independent legal advice. When discovering the suspects decision for legal advice, section 6.5 of the act was adhered resulting in the prompt attendance of a legal advisor to assist the suspect prior to questioning (GOV,2023). The support provided to the suspect by adhering to PACE was necessary as it avoided an abuse of process, ensuring the suspects right to a fair trial under article 6 Human rights Act 1998. The importance of adhering to PACE and supporting the suspect adequately is continuously questioned by the court following the failures of Connelly v DPP [1964], two separate questions ensuring the prosecution have protected the suspects rights effectively, firstly, is it impossible for the suspect to have a fair trial, secondly, is a stay in proceedings necessary to protect the integrity of the criminal justice system. In conclusion, without recognising the suspects requirements under sections 6 and 13 of PACE, there would be both a breach of my personal attitudes of fairness towards the suspect, but also risked abuse of process by not adhering to the requirements set out in PACE.
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