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[bookmark: _Toc116640336]Introduction 
In order to discuss the liability of omission in criminal is required to be mentioned that in the contemporary world it acts as a responsibility of natural persons. To develop a criminal liability on a person there must be an act committed without which criminal liability does not get established. This part of the paper deals with the facts that are related to the parts of the crime. If a person has a general duty to act in accordance with the criminal law and the elements that are required to be satisfied to prove a crime that has been committed by an omission has been elaborated in the description below. Other factors like contractual duty, common law duty, duty to act stop and general duty to act has also been explained.
[bookmark: _Toc116640337]Discuss when criminal liability will be upheld for failing to act
The liberty of omission can be explained in various ways as there is a wide range of maxims that denotes the state of criminal liability. Omission can be considered an integral constituent to the maxim actus reus which comprises three further elements. The term actus reus mainly deals with a voluntary act or when a person fails to commit an act that could have caused social harm as per the rules stated by criminal statute. Thus failure to act relates to the action that a person causes with a guilty mind but has failed to perform the same. Santanda Bermudez [2004] can be referred to as case law in this scenario as the case elaborates on the scenario that takes place concerning actus reus (Wales, Covin and Monsen, 2020). However, in such cases, the criminal statute states the person is liable for having had a guilty mind.
To state a person’s general duty to act in criminal law it is mandatory to explain that a person has been present in the scenario where the crime took place can be stated to be a criminal offence. Failure to act in a particular manner at the crime scene can be stated to be an offence of crime. The general duty mainly develops on the public servants who are entitled to take care of the peace and serenity of the society. In order to be defined as a criminal, there are some basic elements that are required to be fulfilled are an act of crime, intention of having committed the crime, attendant circumstances, concurrence, harm and causation.
A criminal omission to be proved an act of crime is required to transpire which states that a person can be refrained from committing an offence by having decided to not perform the same thus in such cases the crime is said to be committed. Thus, it can be stated that an act of omission is liable to have created the basis on which the criminal liability is developed on a person. Omission in such a state is known to be the act which acted as an obstacle for the person to have acted and opened the intention which might have caused the crime. To make this act noticeable there are mainly two acts that come into consideration (Dao, 2018). The traditional form of approach states that a person can be stated to have criminal liability only in the case of fatal offences that cause severe physical injury to the person. Such kind of offence can be stated to be culpable homicide or murder. 
Statutory duties are imposed on the local authority via the common law act. When a person is liable to take care of a person or a property and the person fails to act upon it by having shown negligence the duty of care arises. Having breached the duty of care the person is said to have committed a criminal offence and is liable to pay for the damage that is claimed by the victim. This kind of issue can be dealt with by practising Dispute Resolution by having updated the authorized person about the comprehension for having been part of statutory duty. A statutory duty mainly develops on the organisations and on an individual in which the person presenting the organisation or the organisation is held to be liable for the breach of the statutory duty. The statutory duty to act is present when a person is being harmed to make to face damage due to the negligence of the organisation as they failed to keep up with the duty of care developed on them. Thus in such circumstances, the statutory duty to act can be said to be present as the organisation has the sole liability to be responsible for the damage caused to the person working within the organisation (Lu and Willoughby, 2018). Willoughby [2005] is one such case that states the fact elaborating on the duty of care in the given scenario.
Contractual duty is said to have developed in a person who enters into a contract with the other person and thus is liable to carry up with the responsibilities that develop on them. In an office, the contractual duties are said to be those duties that each party can be said to be legally responsible for via an agreement that has been signed by them while being appointed in the office. In a contract that takes place within the office, the exchanges of values are practised by each party is it for product, money, service etc. The contractual duty based on an office can thus be stated to be present in the case of the contracts that take place between an employee and an employee (Manning, 2019). The legally binding promise that develops on the part of both parties makes them have legal obligations towards one another. The terms and conditions that are made specified in the contract enable the parties to refrain from getting into other contracts that are prohibited in the contract. This further helps the parties in the contract follow up with the contractual duty. 
In the case of Miller (1983), the act of common law duty has been explained effectively. The common law duties have arisen from the decisions made by the judges in the cases that further act as a common law for the statute of the country (Velandia et al., 2020). The Court of Lords from time to time have come up with circumstances where the duty to act that place. In the above-mentioned case, the court held the defendant was liable to look after the duty that developed on this part and was at fault for having failed to do so. Although the defendant was subjectively liable for the act thus the court held the defendant of the case to be liable for the omission. The sitting judge of the country has the responsibility to apply both the statutory and principles laws deriving from the precedents (Clarke et al., 2020). However, the common law can be amended or repealed at the convenience of the case by the parliament. Thus in case of the issues faced by the person via criminal liability, the common law is said to arise. 
The case Airedale NHS Trust v Bland [1993] states the duty of the doctor to act for the best benefit of the patient; in this case, the fact that whether the action taken by the doctor was in the best interest of the patient has been the matter of concern in this case. The duty to act develops in the professionals having the duty to act in a particular manner. In such case person having the responsibility can be said to have committed the act to comply with the duty and cannot be held to be liable for having acted against the will of the person (Hessick and Hessick, 2021). For instance, when a cop saves the life of a victim it can be said to be their duty even if the act might have taken place against the wish expressed by the victim. Thus the fact that the duty to act stop can be better explained in the cases where the person has the liability to follow up with the duty that is said to have developed on their part. 
From the above explanation, it can be stated that it is important for the statute to hold a person to act as per the general duty as that will help in maintaining the peace and serenity of the state. There are some pros of the general duty to act which can be stated to be the fact that makes a person avoid the crime (Willems, 2019). A person following the general duty will ensure that they get to act in compliance with the common law statute. The cons that can be foresighted in the given scenario are the cases in which a person gets overprotective with the actions and end up violating the person's fundamental right. 
[bookmark: _Toc116640338]Conclusion
From The above explanation, it can be asserted that criminal liability is one such fact that must be carried out in society so that people can avoid getting into criminal acts. There are some case laws that have been explained in the above explanation that are placed in compliance with the scenario and the situation mentioned in the given explanation. 
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