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2.0 Literature Review Chapter
2.1 – Introduction 
The purpose of this chapter is to review current literature relating to ‘positive action’ and victimless prosecution within the policing of domestic abuse related crime, with a particular focus on how successful these methods are for the victim in the long run. It will examine how much of a focus the strategy of arresting the perpetrator in these situations is, as well as how often this strategy is utilised. In addition to this the literature review will focus of the victim’s feelings of why domestic abuse is often not reported, and what positive action is put in place when a victim does not support the conviction and why. Lastly the literature review will look at the gaps in the positive outcomes in victimless prosecutions and present possible questions on how these cases should be handled alternatively. 
The literature review contains a wide range of sources including articles from official organisations such as the CPS(2017), HMICFRS (2019) and the College of Policing (2015), as well as articles from journalists who have conducted existing primary research in the topic area of ‘domestic abuse’. Most consistently searched terms include ‘Victimless Prosecutions’, ‘Positive Action in Domestic Abuse’, ‘Success rates for victimless prosecutions’ and ‘Reasons for Victims not supporting police’.

2.2  - Priorities of Positive Action in Domestic Abuse Cases from Police
In the year ending March 2022, 1,500,369 domestic abuse-related incidents were recorded in England and Wales, not all these incidents were deemed a crime. In addition to this, of all crimes committed in the same year, 17.1% of these were domestic abuse related (Office for National Statistics, 2022).  This shows that there is a significant demand for police with a high percentage of their crimes being related to domestic abuse. 
A report carried out by HMICFRS (2019) discusses the importance of making domestic violence cases a priority within policing. It found that most forces are continuing to do this and that when speaking with 350 domestic abuse practitioners, the feedback was extremely positive in how police deal with these incidents. With almost two-thirds stating there had been an improvement since 2014, and a fifth stating that there had been a large improvement.
One of the reasons for this improvement explained is due to taking effective and timely ‘positive action’ in dealing with these incidents. The College of Policing (2015) explained that in dealing with domestic abuse incidents, some form of ‘positive action’ should always be taken to safeguard the victim. In the majority of these cases it involves arresting the perpetrator and an officer must be able to justify the reasoning for not arresting the perpetrator if the decision is made not to. This includes if the victim is not supporting the arrest, unlike with other offences that are not domestic abuse related. 
In contrast to this, although multiple agencies state that the most beneficial action in dealing with these incidents is to arrest the perpetrator, this is quite frequently not the case across the entire of England and Wales. The Office for National Statistics (2022) also stated in their report at the year ending March 2022, that the police made 31.3 arrests per 100 domestic-abuse related crimes. Although the decision to not arrest may have been justified as the College of Policing explained, it is still a relatively low figure when considering the positive action policy on this. 
In fact, HMICFRS also explore this in their report, where they explain that although most officers understand the importance to arrest the offender in cases of domestic abuse but found that the arrest rate in these cases is still falling. 23 forces in the 12 months prior to 30 June 2017 saw a decrease in the number of arrests for domestic abuse-related offences. When considering this, and the limited percentage of arrests in 2022, this demonstrates that there may be a lack of positive action being taken with regards to arresting suspects for these offences. 

2.3 – Why do victim’s often not support police action?
The difficulty with the ideology of positive action in all cases of domestic related crime is that in most cases, the victim does not wish for the perpetrator to be arrested and therefore does not support a conviction against them. This can be for various reasons and Gurm and Marchbank (2020) explain that over 70% of victims do not report these incidents to police for various reasons. They discuss that the victim often will want to ‘make-up’ with their partner, the victim may be dependent on the perpetrator, or they may simply fear of the repercussions if their partner is arrested and then released. 
Another article written by Scott (2021) discusses why it is often the case that victims do not report these cases of domestic abuse. She explains that it is often the case that the victim has been so isolated by the perpetrator that they feel that they have no other person to turn to other than them. This then leaves them in a vulnerable position after reporting this, financially, socially and then opening them up to more potential physical danger. Scott explains that the victims often do not have financial independence from their partner and less access to a healthy income, and in addition to this, little to no support system from family and friends due to the abuse they have faced. 
Children in the relationship are also a key factor in why victims’ will often avoid reporting the abuse. Scott (2021) spoke with a victim in her article (who remained anonymous) who explained that she felt that reporting the situation to the police would only cause her children ‘more suffering’ and that she “didn’t want to bring any unnecessary pressure on the children from what they were already witnessing”. 
In addition to this, multiple sources explain that when a victim makes the decision to leave the perpetrator, or report the abuse to police, this is when it leaves them at their most vulnerable. Scott (2021) again explains this in her article whereby she explains that a lot of victims feel that they will not be kept safe when the abuse is reported and that the most dangerous time for female victims’ in these cases is when they go to the police. 
An article by the National Coalition Against Domestic Violence (No Date) expands on this by explaining that in a lot of cases when a victim leaves, the abuser may follow through with the threats they have made during the relationship. A lot of these threats relate to them hurting or killing them, hurting or killings the children, retaining custody of the children, amongst many other threats. They explain that there are also societal barriers to the victim reporting, even though they believe the threat is real. One of the main societal barriers is the fear of not being fully supported by law enforcement agencies, which would then result in the victim not being safeguarded and these threats becoming reality.  

2.3 – Considerations by police when victim is not in support
The CPS (2017) produced a trouble shooting guide for officers when dealing with domestic abuse cases with part of this guide discussing cases where the victim may become obstructive in the perpetrator being arrested for various reasons. It discusses that often victims either just want support from third party organisations instead of arrest, or they will on occasion try to disrupt the process of arresting the perpetrator to prevent this altogether. In this situation it is clearly stated that regardless of the support of the victim in these cases, officers should be arresting the suspect if there is a power of arrest. 
The CPS (2017) go on to explain that the reasoning for ‘extending the investigation beyond the victim’ is due to the possibility that they have been controlled or coerced in these situations and that making a decision to report is often a very complex process for them, which is why the decision should remain with the police. 
In all cases when dealing with a victim, the College of Policing (2021) states that the police and the CPS should be following the ‘Victims Code for Policing’ which is a set of rights that all victims’ are entitled to when involved in crime. This policy includes that the victims’ have a right to ‘make informed choices that are fully respected’ and that ‘police personnel are not responsible for the crime and the harm this has caused to the victim, but they are responsible for not making the victims situation any worse’. The difficulty with this is that in victimless prosecutions, the decision the victims’ choice is not always considered in the result of the report to police. 
Due to this, a different power is utilised and considered in victimless prosecutions which the CPS (2017) discuss in their guide.  The power used in these cases is stated in The Criminal Justice Act (2003), and this explains that a statement made by a victim can be admissible if the person is in fear of giving the statement orally to the courts and the courts allows the statement to be used.  This further solidifying that police do have the power to act on the victims’ behalf if they believe this necessary for safeguarding purposes, even if this contradicts the victims’ code.

2.4 – Outcome for victims
Ultimately, it must be considered if the positive action policy within Domestic Abuse is successful for the victims themselves. In a report conducted by HMICFRIS (2019) they state that in over one third of domestic abuse cases were then discontinued because the victim withdrew support from the case. They assessed 554 cases where a victim had withdrawn support from the case, finding that only 215 of these cases could then be progressed without the support of the victim, and of those 215, only 152 were progressed by the police. This means that the perpetrators in these cases had all conditioned imposed on them withdrawn after they were arrested, allowing them to return to the victim where applicable and the fears discussed by Gurm and Marchbank (2020) may then become a reality for these victims. 
The other difficulty in confirming if the policy is successful for the victims, is that there is currently no way of measuring the outcomes officially in this area. Gibbs (2019) explains that there is currently no study exploring reoffending trends when a person has been arrested for a domestic abuse offence. In her article, she explains that the policy appears to be more to do with risk aversion for the police themselves rather than for the victim. Although she discusses that the police will often use arrest as a way to create a window of opportunity to make referrals to other agencies and apply for restrictions on the perpetrator, she points out that applications can still be made for orders such as a Domestic Violence Protection Order without the arrest having to take place. 
In addition to this a Criminal Justice Joint Inspection (2020) was carried out surrounding Evidence led prosecutions in Domestic Abuse cases. It found that both the police and the CPS are missing out on improving their best practices in dealing with these cases without the support of the victim, as they are no effective systems in place which record the outcomes of the cases. The inspection found very few results of success stories surrounding these cases, as they had not been recorded or documented. This resulted in performance not being able to be evaluated for future use or improvement and again not being informative on whether the victim had a successful outcome in their case. 
On the other hand, there have been successful cases reported whereby victimless prosecutions have led to convictions and ultimately long term safeguarding of the victim. One of the most prominent of these was the case against Steven Saunders which secured a sentencing against him of coercive control and an indefinite restraining order protecting his victim. Herald (2018), discusses this case which was the first case of coercive control whereby a perpetrator was convicted of the offence without the support of the victim. The article quotes David Munro who was the Police and Crime Commissioner at the time of the case, where he explains how important of a milestone this case was in the future of battling with domestic abuse and how this case would send a message to perpetrators who believe that fear from their victims will not prevent them from being prosecuted. 
2.5 – Conclusion
In conclusion to this literature review, it is obvious that there is a clear focus from agencies such as the College of Policing (2015), the HMICFRS (2019) and the CPS (2017) on dealing with domestic abuse cases by use of positive action, with all of these agencies focusing on arresting the perpetrator as the most beneficial outcome for the victim. They all focus on taking the decision out of the victims’ hands and are of the opinion that this is the safest option for the victim in these cases, and when reviews have been made on police forces, it is said that officers understand the focus on this and the importance for this. 
However, it is also apparent that there are obvious disparities between this opinion and the success rates of dealing with domestic abuse cases in this manner, especially when considering that although the view is to arrest the perpetrators less than a third of cases result in arrest (HMICFRS, 2019). 
In addition to this it can be concluded that even when a suspect is arrested, there is very little evidence of success stories in dealing with cases via victimless prosecution and therefore very little room to offer constructive criticism in dealing with these (CJJI, 2020). There are also currently no studies surrounding whether these types of investigations and positive action work with regards to safeguarding victims (Gibbs, 2019). When also considering that reviews shows that less than half of cases can often be progressed to a prosecution, and that less three quarters of these cases get progressed (HMICFRIS, 2019), it could be concluded that the positive action that is deemed so important, is not necessarily fit for purpose. 
The conclusion could also be made that the fears victim have regards to police involvement (Scott, 2021) could become a reality based on the lack of examples of positive outcomes, and that although there are policies in place to take the decision out of the victim’s hands (Criminal Law Act, 2003), there needs to be further study into whether this is the most beneficial option for the victim.
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