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An occupier is ‘always held liable for any and all accidents’ that occur on their property. The Occupiers Liability Act 1957 and 1984 would discourage the statement that occupiers are ‘always’ held responsible. By having both acts in place it does offer a sense of ‘protection’ for the occupier as long as they have followed procedures and have made sure that they have exceeded their role in ensuring their duty of care is of the highest standards. Dependant on the different person who may visit the premises, the occupier’s duty of care changes depending on the need of the visitor. There are also defences in place when attempting to establish the degree of liability in which the occupier can be held liable.
The Occupiers Liability Act 1957 came into force on January 1st, 1958. It is an act under UK law that covers a duty of care that an occupier who owns a premises must follow in regard to any and all visitors. The occupier must deem a property safe for use and is held liable for any personal injury or property damage that may occur whilst on the premises. The Act has been established in order to protect visitors (Legislation, (a)). The Occupiers Liability Act 1984 is an Act under UK law that covers a duty of care provided to trespassers to a certain extent. If the trespassers enter on their own accord after multiple warnings and signs deeming that the premises isn’t safe to use, then they may not be able to claim damages against the occupier (Legislation, (b)). Dependant on whether the person is a lawful visitor or a trespasser both acts are there to protect both to a certain extent. 
An occupier is someone under common law who is in control of a land for example a tenant who has signed a lease (LegalChoices, 2023). S.23 of the Police and Criminal Evidence Act 1984 define that a premises isn’t only defined as a ‘building’, it can be a vehicle, vessel, aircraft and any tents or movable structures such as a caravan (Legislation, ()). The case Furmedge v Chester Le Street District Council [2011] shows that a premises doesn’t necessarily mean a solid structure (Wilson, 2023). Under s.2 (1) of the Occupiers Liability Act 1957, an occupier isn’t a matter of ownership but rather effective control, there may be more than one occupier of a premises. The case that established this principle was Wheat v Lacon 1996, the defendant brewers were owners of a public house. The running of the business was left to the manager under a service agreement, he and his wife lived on the first floor. The plaintiff and her husband were staying at a brewers as guests, the plaintiff’s husband suffered a fatal fall due to a short handrail and the absence of correct lighting. The outcome of the case determined that both the brewers owners, the manager and his wife were held liable for the accident as they were all deemed occupiers of the premises (Oxbridge, 2020). An occupier holds the same duty of care for everyone who uses the premises whether it is public or privately owned, however depending on the person’s circumstances they may hold a higher duty of care. Children will need a higher duty of care dependant on the age and maturity level of the child, whereas ‘skilled workers’ who should have an awareness of the dangers on the premises and know how to keep themselves safe would have restricted care, and those who unlawfully trespass disregarding all the signs in place warning of the dangers would have no care owed to them as they willingly accepted the dangers when entering (NHA, 2023 (a)). 

An invitee or ‘visitor’ is someone who has purposefully been invited to visit or stay at the property. The Occupiers Liability Act 1957 covers those who are ‘lawful visitors’ and those who have been invited onto the property by the occupier. The duty of care differentiates between an invitee and a ‘skilled worker’. Dependant on the reason for being on the premises will determine the level of care owed. S.1 (3) (b) defines the extent of the occupier’s duty. A visitor entering the property under a contract is defined as a ‘builder’ or ‘contractor’ they are entitled to claim a higher protection that the contract may offer (Deakin, et al, pg 248). Visitors, depending on the premises, are usually those who accept the risks. For example, if a person were to visit a theme park, then they are usually aware that the attraction could be busy, could have ride malfunctions etc. Another example would be a builder or contractor accepting a job in which they have signed a contract and undertaken a risk assessment. A visitor can also become a trespasser, for example if a customer stays behind after ‘closing time’ in a shop or pub then they will be classed as trespassers (Deakin, et al, pg 251). 
When it comes to children the rules are applied differently. The age of the child is taken largely into consideration when it comes to deciding who is responsible. According to the Children and Young Person’s Act 1933 to 1969 a ‘child’ is defined as someone under the age of 14. In many legal jurisdictions children under the age of 16 are awarded special protection under law due to their lack of ability to make decisions to the same standards as adults and also their inexperience (Sharp, C, 2016). Under s.2 (3) of the Occupiers Liability Act 1957 defining the degree of care and duty of care, it states that occupiers must be prepared for children to be ‘less careful’ than adults (Legislation). The case of Glasgow Corporation v Taylor [1922] it shows that the occupier of a premises must provide a higher duty of care. The defendant had to make sure that the area was deemed safe to play in and must place the appropriate signage to make sure visitors are aware. They are held liable if an area or property is deemed unsafe for the public. Many believe that the parent or guardian of a child holds a responsibility to ensure their safety. Liability falls between both the parent and occupier dependent on the situation that has occurred, if the occupier hasn’t made the necessary requirements to ensure that the premises is deemed safe then they will be held responsible for any injury that can occur. If the premises is deemed safe for public use and has all the proper and necessary signage and safety procedures, then it is down to the parent or guardian to ensure that the child is safe depending on their age and maturity level. Bourne Leisure v Marsden [2009] establishes that the risks were made to parents and a map was given of then ponds and where they were situated, it was stated that the dangers were ‘obvious’ to the parents. As they would understand the risk involved with open bodies of water, the holiday park was not held liable for the death of the child (Williams, 2015). 
The Occupiers Liability Act primarily focuses on the duty of care owed by occupiers to visitors on their premises. While mental illness can be a factor in determining liability, it is important to note that the Occupiers Liability Act does not specifically address mental illness as a defence or factor in determining liability. The act primarily focuses on the physical condition of the premises and the duty of care owed by the occupier to the visitors. 

According to Law Dictionary a trespasser is defined as ‘one who has committed trespass; one who unlawfully enters or intrudes upon another’s land, or unlawfully and forcibly takes another’s personal property.’ (LawDictionary, ND). The word ‘trespass’ is more commonly used to describe the intentional and wrongful invasion of another’s property, usually with the purpose of committing a crime. In the case of Congleton Borough Council v Tomlinson [2003], the claimant had entered an abandoned quarry with the intention of swimming. The defendants had placed the correct signage around forewarning visitors that the ‘artificial lake’ or quarry had been deemed dangerous and that swimming had been strictly forbidden. The claimant had tried under the Occupiers Liability Act 1957 to seek damages from the defendants, but the Court of Appeal held that he had in fact trespassed and the case now fell under the Occupiers Liability Act 1984. According to s1 (3) (c) of the Occupiers Liability Act 1984, whether the premises created a risk or not the claimant should have been able to expect a level protection even as a trespasser. This case shows that the defendants cannot be held liable under both Acts as they had completed everything to forewarn others of the risks. 
While looking at the Occupiers Liability Acts 1957 and 1984 the purpose of the acts is to hold the occupier responsible and ensure they have a duty of care to those who use the premises. There are also a range of defences that can be used and looked at when determining who is at fault and whether the occupier is held accountable. The case of Roles v Nathan 1963 shows that the claimants who were both employed by Mr Nathan, cannot be held liable for the injuries. Both claimants were warned multiple times over the dangers of the carbon monoxide and the dangers of the job, they chose to ignore these warnings and went back to finish the job. This proves that ‘warning signs’ can be used as a defence when dealing with Occupiers Liability as long as the warning is clear and concise, this case also establishes when a visitor can change to a trespasser as neither brother had the permission to be on the premises after hours (Oxbridge, 2020 (a)).  
Another defence that is used frequently is the defence of consent and whether the visitor or trespasser knew the dangers and consented to being at the premises. In the case of Pitts v Hunt 1990, the claimant had attempted to bring damages to the defendant. The claimant’s action arose directly from ‘ex turpi causa’, meaning from his own illegal act, the Court of Appeal dismissed the claims from the second driver as the claimant had consented to riding the motorcycle intoxicated and knowing the driver had no license (Oxbridge, 2020 (b)).  
The occupier is held liable when a person who lawfully enters the premises sustains injury due to the negligence of the occupier. It applies when the occupier fails to ensure the property is deemed safe for use, for example if a wet floor sign hasn’t been displayed thus allowing a person to slip and fall and cause damage. Occupier’s liability also extends to when a person enters the premises unlawfully such as trespassing, when the occupier has failed to place proper notice deeming that the premises is unsafe for use (NAH, 2023 (b)).  For the occupier to be held liable it must be proven that the dangers were foreseeable, and that the protective measures and duty of care were not applied.
In conclusion the purpose of the Occupiers Liability Act 1957 and Occupiers Liability Act 1984 is to hold a person accountable for damages or injuries that may occur while visiting the premises. The Acts have been created to protect those who use or visit a premises. While many would decide that the occupier should be held liable, the acts are there to also protect the occupier against those who unlawfully use the premises. There are a range of factors that need to be considered when looking at a case and whether the occupier can be held liable. It must be established that the occupier had foreseen the dangers and whether or not proper measures were taken in order to alert and protect those who enter. The visitors and invitees are those who are covered under the Occupiers Liability Act 1957. Even as a trespasser who doesn’t have the right to be at the premises has a select amount of rights under the Occupiers Liability Act 1984. 
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