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The law governing homicide in England and Wales has been a theme of discussion and study due to its historical foundations and perceived shortcomings. This essay aims to evaluate whether the law governing homicide in England and Wales needs reform by delivering an overview of the current legal framework and examining specific issues within the law. Furthermore, the essay explores the proposals put forward by the Law Commission and other bodies for reforming the law governing homicide. Additionally, it explores the government's acceptance and rejection of these proposals and assesses the validity of their decisions. Finally, the arguments against reform are analysed to present a comprehensive perspective on the subject matter.

The current law governing homicide in England and Wales comprises a combination of common law principles and statutory provisions. It includes offences such as murder and manslaughter, which are two of the offences that constitute homicide and have distinct legal definitions and criteria. (Beard and Politowski, 2016). 
The Homicide Act 1957 defines the offences of murder and manslaughter in England and Wales. It establishes the criteria for proving these offences and outlines the penalties associated with them. (Armitage,1957). The precedent act and the Coroners and Justice Act 2009 serve as primary statutes governing homicide. The classic definition of murder, articulated by Lord Chief Justice Coke in the seventeenth century, states that it involves the unlawful killing of another person with the intention to kill or cause grievous bodily harm. (CPS(a),2022).   The mental element, known as mens rea, plays a significant role in determining guilt for murder. One notable legal case that exemplifies the classic definition of murder and the significance of mens rea is the case of R v. Vickers (1957). It highlighted how the mental element, or mens rea, plays a crucial role in determining the appropriate charge and level of culpability in homicide cases. The case of R v. Vickers is an illustrative example that showcases the classic definition of murder and the application of mens rea in determining guilt. 
 Manslaughter encompasses unlawful killings that lack the intention to kill or cause serious harm but may involve varying degrees of culpability. Understanding the existing legal framework is important for evaluating the need for reform. (CPS (b),2002)

Partial defences such as diminished responsibility and loss of control have garnered significant attention and debate. Diminished responsibility allows for a reduction in the charge of murder to manslaughter if certain criteria are met. Controversy arises regarding the scope and application of this defence, which was validated by the Minister of Justice in 2004, which stated the homicide law has not been reviewed in over 50 years and that it is crucial to evaluate if  ‘the law as it now meets the needs of 21st century’. (Fitz-Gibbon,2013) The concept of loss of control, introduced under Section 54 Coroners and Justice Act 2009, allows a defendant to argue that they lost control of their actions due to a qualifying trigger. (The Law Commission,2006)(a). These triggers include fear of serious violence or a justifiable sense of being wronged. If successfully proven, the charge may be reduced from murder to voluntary manslaughter provides an avenue for a reduced charge, but its subjective elements raise concerns about its reliability and potential exploitation. (Lexis+,2005).

The intent required for murder, often referred to as malice aforethought, established by  R. v. Cunningham [1982] A.C. 566 with the mental element required for the crime of murder, encompassing both an intentional desire to kill and an intention to cause severe bodily harm, is another contentious aspect of the law.(House of Lords, 1994).
The law of attempts faces two main controversies. The first concerns whether the mens rea (mental state) for an attempt should match that of the completed offence. The second controversy revolves around the actus reus (actions) and the "proximity rule," which requires immediate, not remote, steps towards the intended offence while a satisfactory answer has been found for the mens rea controversy, clear guidelines for determining the level of progress needed to satisfy the proximity rule remain vague. (Arenson,2005). The current law does not provide a precise definition of intent, leading to ambiguity and varying interpretations. The lack of clarity may result in unjust outcomes, as cases with different degrees of culpability may be treated similarly. Clarifying the definition of intent could enhance the fairness and consistency of the legal system. However, proponents of the current framework highlight the flexibility it affords in accommodating complex and unique circumstances, emphasizing the importance of individualized justice.

The breadth of manslaughter offences has also been a subject of criticism. The broad categorization of manslaughter encompasses a wide range of situations, from involuntary acts to cases involving gross negligence, as Lord Chief Justice Lane said in 1992 it “ranges in gravity from the borders of murder right down to those of accidental death”.(Home Office, 2000). This broad classification may lead to disparities in sentencing and challenges in differentiating between varying degrees of culpability. The lack of clear guidelines for the proximity rule creates sentencing difficulties for judges, as they struggle to determine appropriate penalties for broad offences without jury guidance on crucial factors like the accused's awareness of the risk of causing harm or death. Consequently, it also obstructs public understanding of the justification behind specific sentencing decisions made by judges in such cases. Proposals have been made to refine and categorize manslaughter offences to ensure more accurate attribution of guilt. 

The Law Commission and other bodies have presented proposals for reforming the law governing homicide. These proposals aim to address the identified issues and improve the legal framework's clarity, fairness, and effective. The Criminal Justice Act 2003 introduced important reforms to murder sentencing. However, the lack of clear and rational definitions for murder and its partial defences undermines the effectiveness of these reforms. The current definitions and defences are outdated and inadequate, posing challenges to the viability of the 2003 Act. (The Law Commission (c), 2006).  In 2004, a comprehensive review of the law of murder was initiated by the Home Office. A consultation seeking feedback on proposed reforms was conducted in 2005-2006. In 2006, a report titled "Murder, Manslaughter and Infanticide" was published, recommending a three-tier structure for homicide offences: first-degree murder, second-degree murder, and manslaughter. The report also suggested reforms in areas such as complicity, diminished responsibility, provocation, and infanticide. (The Law Commission, 2006)(b). Additionally, the report includes a comparative study of murder laws in other jurisdictions. They include suggestions such as codifying the law, providing clearer definitions of intent, introducing additional partial defences, and refining the categorization of manslaughter offences. While some recommendations were implemented in the Coroners and Justice Act 2009, others were rejected by the government.

The proposed reform of the law has faced some opposition, notably from Lord Falconer, the former Lord Chancellor, who expressed scepticism about the impact of the changes on gang-related violence. He argued that the current law sends a message that convictions are readily pursued for individuals involved in gang violence resulting in death. He also suggested that a more stringent law may be necessary in such cases.
However, three counterpoints can be made. Firstly, the Law Commission emphasized that their reforms, as a comprehensive package, could lead to increased convictions for first or second-degree murder, including in difficult cases involving gang violence, by tightening the law of provocation and providing the jury with more options. Secondly, the focus should be on achieving justice rather than sending specific messages or emphasizing toughness.(Hill, 2010).


There are several arguments against reforming the law governing homicide in England and Wales. Some proponents of the current legal framework argue for the preservation of legal tradition and the stability that long-standing principles provide. They emphasize the importance of certainty and clarity in the law, suggesting that significant changes may introduce ambiguity and confusion. Critics of reform also highlight the deterrence and public safety aspects, suggesting that the current law, with its stringent penalties, effectively discourages potential offenders. (Modern Law Review,2002) Moreover, concerns regarding the complexity and practicality of implementing extensive reforms are raised, emphasizing the potential strain on resources and the potential for unintended consequences.


In conclusion, the law governing homicide in England and Wales is a subject of ongoing debate and scrutiny. The fragility and antiquated nature of some of its rules, which have remained largely unchanged since the seventeenth century, have led to calls for reform. The key issues within the law, including partial defences to murder, controversies surrounding intent, and the breadth of manslaughter offences, have highlighted the need for careful evaluation and potential reform.
The proposals put forward by the Law Commission and other bodies offer potential avenues for enhancing the clarity, fairness, and effectiveness of the law governing homicide. However, the government's acceptance and rejection of these proposals should be critically assessed, considering legal considerations, public opinion, and practicality.
Arguments against reform emphasize the preservation of legal tradition, the importance of certainty, and the deterrence and public safety aspects of the current law. Additionally, concerns about the complexity and practicality of implementing extensive reforms have been raised. Ultimately, the decision regarding the need for reform should be based on a balanced assessment of the arguments presented and the pursuit of a legal framework that ensures justice, fairness, and public confidence in the homicide law of England and Wales.
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