Legal process assignment

“Judges are servants of the public and are entrusted to ensure that the law is transparent and intelligible. To what extent do you agree with this statement?”

Serving the public promotes justice to society as well as coming to a neutral agreement. When applying the rules of a case, a judge must be impartial by having no connection to the party whatsoever. Transparency of the law ensures that particular wording is expressed clearly for the public to understand it. Whilst ensuring the law is intelligible by reaching an intellectual understanding of the public so that the law is understood coherently of what it means.  This essay will discuss the depths to which judges serve as well as represent the public, whether or not the law is transparent and intelligible to the public, and utilizing both principles within the law.

The role of a judge primarily focuses on the hearing of cases within civil and criminal courts. The introduction to the “declaratory theory of law”. This law declared that judges do not make, alternatively, they use existing law to make case judgments, Elliot and Quinn (2020). Judicial precedent often refers back to past cases as a means of guidance, particularly because past cases can make the law clear by using stare decisis which is to stand by matters. Subsequently, the judge’s point of view should not be to his conviction, but according to the known public laws. Consequently, this sustains previous law and helps to judge new cases.

The principle of impartiality ensures that the public is protected when given a verdict in court. This is by ensuring that the judgment is non-influenced by any other external influence apart from their objective verdict. This principle is upheld in article 6: the right to a fair and public hearing, human rights act 1998. Although impartiality of law is the basis of decisions based on facts of the law. The role of impartiality ensures that there is no bias in included case verdicts, therefore the importance of equality and lack of discrimination within the principle of impartiality underlines to the public that one of the main roles of a judge is to provide a fair trial.

On the other hand, the lack of impartiality within the law can be acknowledged in the case of Clancy v Caird (2000). The claimant was given a temporary judge which the claimant believed to be a violation of their human rights as acknowledged in human rights act 6 (section 1). The basis of this case shows that the equal right to a fair judge is not implemented and is not transparent. This can be acknowledged within the legal capacity principle, ensuring that the public has the right to equal treatment under the law.  This is regardless of the extent of the situation, everyone deserves a judge of legal capacity as this is an infringement of their human rights.

Judges have the power to decipher cases in a magistrates court. During a trial, the judge confers a leading role in directing how the case is addressed by the applicable law and practice. “Over 95% of cases are heard in Magistrates' Court”, Bright knowledge.org  by a panel of three Magistrates or a District Judge, courts, and tribunals judiciary. This statistic conveys that the majority of the public that may require a court hearing will rely on a judge of sound judgment that upholds the rule of the law. On the other hand judicial review asserts the fundamental rights of individuals In the United Kingdom. This affirms that judicial review enables the individual to challenge the legality of judgments made by public entities and the government when things go wrong.  As an outcome, although judges have been given powers, it is made clear to the public that they not only have their human rights in a case to support them, but the legal practice of judicial review is in place as not all judges may ensure that principles such as the one mentioned earlier, impartiality, were indeed put in place to protect the rights of the public in a magistrates court.




The law must be clear for many reasons. The Legal certainty principle ensures that the law is precise and clear, LexisNexis. The law must be clear to protect members of the public from those who are subject to the law from arbitrary use of state power (constitutional reform act 2005. Such people that may be discriminated against for reasons such as their current criminal status, such as in the case of Hirst v UK. John Hirst sued the United Kingdom, claiming that not allowing prisoners the right to vote breached their human rights, (gov.UK). This case shows that the judiciary in addition to the public did not review the human rights act 1998 which is a case that judges are meant to take into account and regard highly when analyzing cases such as this. On the contrary, it is established within the law that certain prisoners are legally incapable of voting, according to research (The Electoral Commission,20AD). This is subject to but not completely, the extent to which the crimes they have committed, however prisoners on the temporary license can register.

Judges serve the public through a variety of approaches. The public policy approach aims to safeguard and prosecute disputes regarding the public. Section 13.5 signifies the importance of judicial review in public law, as well as the information and impact of the Human Rights Act of 1998, slapper and Kelly (2020 ). Although many instances of the use of the public policy approach have been used by judges such as the constitutional reform act which aims to get rid of the influence that judges can have through partiality, on the other hand, feminists argue that the discrimination of women within cases of domestic matters within private law is prevalent, slapper and Kelly ( 2020). This insinuates a lack of general interest in the treatment and protection of women which arguably goes against the human rights act 1998 which is supposed to serve and protect the public from discrimination, particularly abuse. “Everyone's rights are equal. You should not be treated unfairly – because, for example, of your gender, race, disability, sexuality, religion, or age.” 

On the other hand, the case of r v r (1991) previous to the human right act, this case involved the victim of rape and abuse within a woman’s marriage to her spouse. This case resulted in the husband being sentenced to three years of imprisonment. This case changed the consent to all sexual acts within marriage to be automatically consensual. The previous representation of women to the public is arguably wrong because previous judges before this case came into effect law, were still using past legislation to decipher cases, and arguably, many other women suffering domestic abuse by their partners were left without justice.

In 2003, the Commission on Judicial Appointments released a report asserting that the judiciary and legal profession operated with systemic bias. As a result of this bias, ethnic minorities, women, and solicitors have been discouraged from pursuing judicial positions, according to the House of Representatives judicial affairs committee, (2003). This report represents the lack of diversity within the judiciary, specifically judges, in a society where the reflection of the representatives of the law should include a variety of ethnic backgrounds, gender, and sexuality, it does not fairly hold the trust of the public as the lack of progress in diversity shows this.





In conclusion, there are many factors within the law where judges and the judiciary need reform to take place. This particular judgment is on the main basis of the fact that the public continues to feel dissatisfied with the representation of the Jury. The trust of the public is acknowledged at times with the fact that the public need to feel comfortable that there will be no partiality when in court, or if an individual of different sexual orientation or ethnic background. The representation of the United Kingdom’s Judges is crucial as it should represent a nation, in addition to the fact that other law representatives lack diversity as well as judges, this furthermore proves that a change must be made. It can be acknowledged that acts such as the constitutional reform act (2005) protect and respects the public who disagree with the law, therefore inheriting the trust of the public, however, the laws put in place to protect a spectrum of different people’s rights and freedoms, as signified in the Human Rights act (1998) should be equal to individuals of the British legal bodies.
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