“No doctor chooses to strike without good reason.”

Phillip Banfield, Chair of the British Medical Association (Banfield 2016)

In September 2015, Jeremy Hunt, the Secretary of State for Health at the time, wanted to impose items from the Conservative manifesto on junior doctors in England through proposed new contracts. These contracts would see junior doctors working 07:00 until 22:00 and while they would see an increase in basic pay, there would be no overpayments. (Wintour 2015).
The union argued that the increase in working hours would see junior doctors facing a 40% pay cut and therefore refused to re-enter negotiations unless the Secretary of State for Health dropped the threat of imposing the new contracts with extensive preconditions (BMA 2016). Hunt responded by claiming the Department of Health were not cutting the pay bill for junior doctors, rather they wanted to see the basic pay increase as per average earnings (Association Press 2017).

	BMA
	NHS

	Aim: To have a junior doctor contract that is safe for patients; fair for juniors; and good for the NHS.
(Banfield 2016)

	Aim: To deliver a 7 day NHS.
(Hunt 2016)


          Table 1: The BMA and NHS aims for the new junior doctor contract
The International Labour Organisation (2003) defines employment relations as the legal link between the employer and the employees where an individual delivers a service or work under particular circumstances and receive remuneration in return. It is argued that by today the interpretation of employment relations extends more widely and following a rise in rights in the workplace and a decline in the influence of the trade unions, it reflects an increasing individualisation of the employment relationship (CIPD 2017a). Due to the lack of guarantee about the outcomes or duration of the employment relationship, management of this relationship is a challenge for HR professionals and is characterised by a co-operative need and the possibility of conflict (Taylor and Woodhams 2016).
Definitions can be split into two schools of thought, one that is regulatory focused such as Gennard and Judge’s (2010, p225) view that employment relations regulates the employment relationships by establishing “rules, regulations and agreements.” While the other school of thought is more relationship focused with the spotlight on individual relationships with an emphasis in assisting line managers to establish relationships with employees, based on trust (CIPD 2005).
A PESTLE analysis can be used to analyse the external factors affecting the employment relationship, as seen below.
	P
	E
	S
	T
	L
	E

	Political
	Economical
	Sociological
	Technological
	Legal
	Environmental



Figure 1: PESTLE Model
(Source: CIPD 2017c)
An evaluation of how external factors have contributed to the resulting conflict can be seen below.
	Political
	· UK Government want to provide a 7 day NHS while not increasing the cost of the NHS by too much
· UK Government propose new contract to replace current contract.
· Welsh Government have dealt with the issue differently to the UK Government

	Economical
	· Demand for junior doctors to work a 7 day week
· Recent recession
· Junior doctor salary and overtime costs


	Sociological
	· Increase in expectation and standards by UK Government on junior doctors


	Technological
	· No specific technological factors to this issue

	Legal
	· European time regulations
· Trade Union Act

	Environmental
	· Differences in neighbouring countries


  Table 2: PESTLE Analysis of the junior doctor conflict
The National Audit Office (2016) state that there are around 824,000 clinical staff counted working in the NHS in England during 2015-16, those directly involved in patient care. This included 141,000 doctors and 329,000 nurses, midwives and health visitors. The diagram below demonstrates the proportion of the different roles employed in the NHS in England in 2014.
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Figure 2: NHS England Clinical staff in 2014
Source: National Audit Office, 2016
The National Audit Office (2016) stated that on 31 March 2014 there was a shortfall within the staff post of junior doctors and equivalent of 4.3% which was equivalent to 2,550 further required. This impacted on factors such as balance of power and the psychological contract. With the junior doctors in demand and short supply, this provided them with a greater balance of power. However, the psychological contract meant that they worked longer hours to complete the job as they had a 4.3% deficit in staff numbers.

Alan Fox (1966) suggested managers may adopt one of two basic views: the unitarist and the pluralist perspective. Unitarism is an approach that views everyone in the organisation as a team member where managers and staff member share a common purpose (Price 2007). The Pluralist approach sees the organisation as a set of individual subgroups with their own loyalties with their own set of objectives and interests. (Self-Management Notes 2016). The two dominant sub-groups in this approach are management and trade unions.
However, ideas around corporate responsibility and stakeholder have begun to conflux the deliberation around unitarism and pluralism, with most employers adopting a mixed model” (CIPD 2005, p15).
Junior doctors as a group are unitaristic however, looking at the NHS as a whole the doctors are an element of the pluralistic approach of the way the NHS works. Despite differences being acknowledged and the NHS engaging the various groups within it to work together to achieve their common goal of providing a national health service, conflict is inevitable. This particular conflict is managed through policy, contract and procedural change in the NHS through negotiations by the BMA union and the UK Government.
There are many factors that are relevant to the breakdown in relationship in the conflict discussed in this paper. The main factor is the stakeholders. Though there are many stakeholders that feed into the employment relationship, these are the current UK Government, Government agencies such as ACAS and EHRC. These all have an impact on the management of employment relations with the UK Government as an employer of the junior doctors in addition to a legislative role.
The Chair of the BMA stated that “No doctor chooses to strike without good reason – it goes firmly against the grain and our sense of professional duty.” (Banfield, 2016). While junior doctors in England were striking, no junior doctors were on strike in Wales as Health is a devolved issue and a different approach had been taken by the Welsh Government in addressing the issue with the BMA. This demonstrates how conflict was and can be resolved, however Banfield (2016) stated that “the UK government has repeatedly threatened to impose an unsafe and unfair contract in England, while Welsh Government has rejected imposition in favour of a more mature collaborative approach”. 
The Labour Market is defined by Claydon and Thompson, 2010 as consisting of “workers who are looking for paid employment and employers who are seeking to fill vacancies”. Despite there being a psychological contract between the employer and employees the unwritten expectations can have a different understanding from each side. The individual contributions from the junior doctors can be seen through their skills and ability as they train for several years with an expectation to achieve a high salary and paid overtime. The combined loyalty and effort is expected as part of the psychological contract as a junior doctor would ethically not be able to leave before completing specific tasks. The employer provides a job for life with continued training and a career plan with the salary being a string benefit. Managing expectations within the psychological contract is when employers make it clear to recruits about what they can expect from their job (CIPD, 2018).
CIPD (2017) refer to the need to focus on positive behaviours and outcomes while taking a proactive approach to problem-solving as can be seen by Welsh Government and the BMA, while this relationship in England between UK Government and the BMA has broken down. This political agenda is an external factor affecting the conflict. While leadership styles, culture and policies are internal factors, the difference between the Welsh and English situation demonstrates the strength of effect of these factors on the conflict. 
Q2 EMPLOYMENT LAW
There is an essential difference a contract of service that is simply a contract of employment and a contract for services that applies to subcontractors and freelance workers (CIPD 2017e). The employers need to ensure clarity from the outset about the type of contract, as employees have many more rights in law than non-employees (CIPD 2017e). There are various types of employment contract including full-time and part-time contracts; fixed term contracts; agency staff; freelancers, consultants, Contractors; and zero hour contracts (UK Government, 2017).

The junior doctors’ full-time and part-time contracts are at the centre of the conflict between the BMA and the UK Government. The BBC (2016) demonstrates how the government position compares with that of the BMA proposals and the current rates in 2016 prior to the changes.
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Figure 3: Junior doctor’ rates for unsocial hours demonstrated through the 2016 rates, the Government position and the BMA proposal.
(Source: BBC 2016)

The main source of UK employment law derives from a number of sources including Acts of Parliament and decisions on points of law made in the courts. (CIPD 2017a). In addition, European employment relations law-making is also a source following the UK joining the European Economic Community (later the European Union) in 1973. (CIPD 2017a). Decisions of the Court of Appeal and the Supreme Court also become part of the law (Chartered Institute of Legal Executives, 2017). 
Three examples of changes in recent employment law are:
· The Trade Union (Wales) Act 2017
· Equality Act 2010 (Specific Duties and Public Authorities) Regulations 2017
· European Working Time Directive 
The Trade Union (Wales) Act 2017 makes “provision about industrial action and trade union activity in relation to the operations of, and services provided by, devolved public authorities” (Legislation 2017). The Act aims to amend the Trade Union Act 2016 to reverse the effect of those provisions to protect the delivery of continued public services in Wales (Bowyer 2017, p5). This could affect any future striking of the NHS in Wales.
The Equality Act 2010 (Specific Duties and Public Authorities) Regulations 2017 ask for the NHS (along with other specified public bodies) to make their first gender pay gap reports based on data gathered on 31 March 2017 (CIPD, 2018b). This may reveal a gender pay gap in the junior doctor roles within the NHS. The Guardian (2016) reported that the new contract for junior doctors discriminates against females and refers to the section of the proposed contract at the time that stated “any indirect adverse effect on women is a proportionate means of achieving a legitimate aim”.
The European Working Time Directive has meant that more doctors are required to deliver NHS services as staff are no longer able to work for so many hours (National Audit office, 2016).
CIPD (2017d) define the recognition of a trade union when it is either independent or “recognised by an employer, or two or more associated employers, for the purpose of collective bargaining”. While recognition of a trade union may be by voluntary agreement between the parties it can also be via an application made for statutory recognition (CIPD, 2017d).
BMA is the recognised trade union for doctor sin the UK as the voice of the profession and hold responsibility for negotiating pay and conditions of service for the doctors at a local and national level (BMA 2017). The BMA represented the junior doctors in the conflict with the UK Government.
Q3: EMPLOYEE VOICE
Employee involvement is an environment where employees have an impact on decisions and actions that affect their jobs (Heathfield, 2018). 

Employee participation is not as strong as employee involvement and is defined as an employee participates in a business activity, sharing the activity with others. “These others form one team with the employee and the team is responsible for completion of a goal or project” (De la Morreaux, 2018). As employee participation has a collective view as opposed to an individual view, this is most applicable to the junior doctors’ strike. With the junior doctors being the team for the “completion of various goals”, for example a consultation with a patient.

There is no commonly agreed definition of employee partnership, however Riley refers to partnership working as an enterprise-union partnership agreements are sub-sets of employee involvement. Couper (2005) states that “Partnership is a pluralist model of work – it respects different interests but is built on a shared commitment to the success of the organisation”. It could be argued from a Union perspective that a true ‘partnership’ should provide an independent collective representation and balance of power between the employees and the employer.

Non-union representative have statutory rights to paid time-off to perform their duties and in some cases to receive training and there are 7 specific areas (ACAS 2014). The UK Government (2018b) state that a Union receives recognition when the Union asks the organisation to recognise them voluntary and if they agree than the union is officially recognised. Or, if the organisation does not recognise the Union and they have more than 21 employees then the union can apply for statutory recognition from the Central Arbitration Committee (CAC). The BMA are a recognised union representing the junior doctors in a collective form.
An unofficial strike is defined as “a strike that is not approved by the strikers’ trade union” (Collins Dictionary, 2017). Secondary action is illegal and is defined as taking part in a strike in sympathy with those working for a different employer (UK Government, 2017) There is no protection from dismissal for employees that take part in unofficial industrial action, which is sometime known as ‘wildcat strikes’ (TUC, 2017). 
Dromey (2016) refers to the employee voice as “the ability of employees to express their views, opinions, concerns and suggestions, and for these to influence decisions at work”. Employee voice can also be seen as a management tool with it being “only a means to an end of improving organisational performance” (CIPD, 2017f). Trade union can use collective bargaining as a tool for the employee voice to be heard and can lead to an agreement which are known as collective agreements (ACAS, 2018). 

Q4: CONFLICT
There are many similarities in defining conflict, as it is simply defined as a disagreement between at least two parties in the workplace (Bloisi 2007, ACAS 2014a). Kabanoff (1991) refers to managing conflict as a method to improving organisational decision making and resource allocating.
While conflict at work takes many forms it could be as simple as two workers simply not getting on with each other or an individual has a grievance against their manager (ACAS, 2014). Grievance is defined as concerns, problems or complaints that are raised by employees with their employer (ACAS, 2008). The discipline procedure is defined as a process for dealing with perceived employee misconduct (HR Zone, 2018).
Conflict can be either official or unofficial. Williams and Adam-Smith (2010) state that organised conflict is seen in the form of strikes, protests, demonstrations, boycotts, go-slow and overtime bans. While unorganised conflict can be seen through theft, sabotage, absence and resignation. The conflict around junior doctor contracts is defined as official conflict due to the actions by the employees was demonstrated in the in the form of union strikes.
While the unitarist perspective does not accept conflict existing, the pluralist viewpoint states that conflict can be beneficial and a lack of conflict can lead to lethargy and apathy (Moorhead and Griffin, 1992). Furthermore, Furnham (2005) refer to conflict being desirable as it drives forward change.
There are different forms of industrial conflict, the figure below demonstrates two-dimensions of workplace conflict.
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Figure 4: Two dimensions of workplace conflict
Source: Gall & Cohen, 2013
The covert forms of industrial conflict are less visible and often while the overt forms can be seen as conflict expressions through specifically institutionalised channels (Gall & Cohen, 2013). Godard 1992 refers to collective forms of conflict in the workplace that stems from an unwillingness from management to acknowledge an employees’ voices in decision affecting their work environment. While individual forms of conflict are most often unorganised and are normally personal or interpersonal (Gall & Cohen, 2013).
As seen in the diagram above, the junior doctors’ contract dispute between the BMA and UK Government falls in the top right hand side as part of the overt and collective conflict through striking. ACAS (2014a) refer to various sources of conflict. These can be split into organisational based factors and interpersonal factors as seen in the table below:
	Organisational based factors include

	Interpersonal factors include


	· poor management
· unfair treatment
· unclear job roles
· inadequate training
· poor communications
· poor work environment
· changing needs and expectations
· lack of equal opportunities
· bullying and harassment 
· unresolved problems from the past
· increase in workload

	· the personalities involved
· ignoring common values




Table 3: Organisational and interpersonal factors

The junior doctors’ contract conflict has aspects of both organisational and interpersonal based factors. While it mainly falls within the organisational based factors of conflict, specifically ‘changing needs and expectations’ due to the UK Government wanting a 7-day NHS service. It is also apparent that there is an element of ‘ignoring common values’ which is to provide a first class health service. This dispute has certainly seen a two-sided argument with regards to the ‘common values’ with the main driver being providing first class health care for patients, but the discrepancy and the conflict rising to the brim when discussing the time requirement and pay in delivering this service.

Misbehaviour is defined as the action of misbehaving that is bad behaviour (Oxford Dictionaries, 2018). This could include unethical or illegal behaviour. Misconduct is defined as “unacceptable or improper behaviour, especially by an employee or professional person” (Oxford Dictionaries, 2018). This is an action or conduct that would be classed as inappropriate, improper or incorrect. Both misconduct and misbehaviour could lead to grievance or disciplinary procedures.
Recently Employment Tribunals fees which were introduced under a Fees Order in July 2013 were abolished on 26 July 2017 following the Supreme Court decision. This has seen an increase in claims and statistics published by the Ministry of Defence in December 2017 showed an increase of 64% in single claim applicants during quarter 3 of 2017 compared to quarter 3 of 2016 (Gers, 2018). This demonstrates an increase in individual claims that is likely to continue to grow.
This conflict is the first ever “all-out doctors' strike” (BBC 2016) and is not a sector that is prone to striking. The situation differs in Wales with the Welsh Government responded differently to the BMA compared to the UK Government. If the UK Government had reacted in the same way as the Welsh Government then no strikes would have taken place, as per the situation with junior doctors working in Wales. The conflict could have been resolved quicker and achieved a more equal conclusion.
Recently Employment Tribunals fees which were introduced under a Fees Order in July 2013 were abolished on 26 July 2017 following the Supreme Court decision. This has seen an increase in claims and statistics published by the Ministry of Defence in December 2017 showed an increase of 64% in single claim applicants during quarter 3 of 2017 compared to quarter 3 of 2016 (Gers, 2018). This demonstrates an increase in individual claims that is likely to continue to grow.
ACAS (2014) refer to a six step guide to managing conflict at work by answering the questions outlined below. It is advisable for managers to address these questions in order to gain a fuller understanding of the conflict and a way to prevent similar conflict from occurring in the future.
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Figure 5: Six steps to managing conflict
(Source: ACAS, 2014)

HR staff can assist line managers through coaching as an aim to produce optimal performance and improvement at work. While it focuses on specific skills and goals it can have an effect on an individual’s personal attributes such as social interaction or confidence which can be beneficial (CIPD, 2018c). In guiding line managers through disputes handling process, skills such as listening and negotiation will be advised. There are also process that can support line managers in dealing with situations where there has been misconduct or misbehaviour, these are the grievance and disciplinary procedures.
ACAS (2013) refers to mediation, conciliation and arbitration as three approaches for conflict resolution. It states that mediation aims to repair and rebuild the employment relationship with a third party mediator and there is a need for both parties to voluntarily enter into it. ACAS (2013) acknowledges that conciliation is where mediation takes place where a complaint has been made to the employment tribunal about employment rights. It further draws attention to the difference with arbitration as the third party this time is asked to make a decision based on both sides presenting their evidence. All three types of resolution are voluntary.
While mediation can be seen as the first step in conflict resolution in the workplace, if there is no agreement then arbitration can be seen as the next step. However, when attempting resolve issues with employment rights, it is apparent that conciliation is the most satisfactory approach. The junior doctors’ contract situation was mediated by ACAS in order to reach a resolution by both parties (ACAS 2016).
Recommendations
· Both the BMA and UK Government should keep the lines of communications open and hold regular meetings to discuss supply and demand and how the current contract is performing from an employee and employer perspective.

· The BMA should continue to communicate and survey junior doctors, asking for their views on the current contract and their work situation annually.

· Both the BMA and the UK Government should aim to have more of a partnership approach to their relationship and try and build further bridges by ensuring active listening during talks.
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by restricting output through strictly following organizational rules and procedures
(Morill et al. 2003). Conversely, individual forms of workplace conflict include
expressions of dissatisfaction which are usually unorganized and to some extent more

personal or interpersonal. Theft and sabotage are examples (Robinson and Bennett
1995, Fortado 2001).
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Figure 3.1 Two dimensions of workplace conflict
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July 2013 were abolished on 26 July 2017 following the Supreme Court decision
This has seen an increase in claims and statistics published by the Ministry of
Defence in December 2017 showed an increase of 64% in single claim applicants
during quarter 3 of 2017 compared to quarter 3 of 2016 (Gers, 2018). This
demonstrates an increase in individual claims that is likely to continue t

Advise
Coach

Skills such as listening and negotiation are likely to be included

There are also process that can support line managers in dealing with situations
where there has been misconduct or misbehaviour, these are the grievance and
disciplinary procedures. Grievance is defined as concerns, problems or complaints
that are raised by employees with their employer (ACAS, 2008). The discipline
procedure is defined as a process for dealing with perceived employee misconduct
(HR Zone, 2018).
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Managing conflict at work

Your six step guide
The adhice in this booklet is based on answering the following six questions:

1| What are the signs of conflict?

The sooner you see the signs, the sooner you can intervene and
resolve the problem.
Who is in conflict?
This question is easy to answer if you have a good relationship with
your employees. Do they come and talk to you or do you rely on a
‘gut feeling”?
What is causing conflict?
The real causes of conflict can be desp lying. Once you've identified
the cause you may have to distinguish between someone’s ‘position’ ~
what they want — and their ‘interests’ ~ why they want something.

How do you manage conflict?

‘Some basic poliies and procedures can help you manage confict

~ such as a procedure for handing grievances. There are also some
useful techniques you can use  for example the ‘problem-solving cycle’
Do you need help?

o end confict someone — and, often, more than one person — has to
change they way they behave. You may need skiled help to achieve this.
How can you prevent future conflict?

Acas has summarised 11 key principles for running an effective
organisation based on cooperation and trust. These include listening to
employees, treating them fairy and looking after their health and saey.

About Acas
Acas is an independent, mainly

We are a practical organisation. We
heve worked with busiesses of ll szes

publicly funded organisation. For
over 30 years we have been:

 resolving confict between
individuals, teams and groups

» promoting the use of employment
policies and procedures that help
prevent confict, improve
employment relations and lead to
more effiient and effective
organisations.

NFLICT

and from every sector. We are also:

 impartial and do not ‘take sides

« independent and unbiased ~ our
Councilis made up of small
business leaders, academics and
leading figures in the TUG and Gl

If you would like to tak to an Acas
mediiator or find out about our training
or publications call the Acas Customer
Senices team on 0300 123 11 50 o
Vit v acas org k.

What are the signs of

confliet?

Symptoms of conflict

Some signs of contfict will be very
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