



The Offences Against the Person Act [1861] defines criminal offences against individuals in the United Kingdom, including assault, battery, and other non-fatal acts that cause harm. Although the Act has been revised several times, it remains an essential aspect of the UK's criminal law structure. When examining the applicability of the OAPA [1861] several factors will be considered surrounding the relevance of the legislation to contemporary issues, the flexibility of the Act to adapt to a changing society and its consistency with other laws. While the OAPA [1861] has been amended, some contend that a complete overhaul may be required to address modern concerns adequately.
In 2015 the Law Commission stated that the OAPA [1861] is widely regarded as old-fashioned, and their goal was to redraft the law on OAPA to develop a systematic hierarchy of charges and Modernising and streamlining the wording used to define these charges. (Law Commission, 2015). According to Gardener (1994) there are shortcomings with certain provisions in the Act and a complete overhaul of the criminal code is necessary, rather than simply clarifying and updating individual crime definitions. For example, in terms of severity, Actual bodily harm ("ABH") is a crime that falls between common assault (i.e., assault or battery) and causing severe bodily harm ("GBH"), and it overlaps both. Nonetheless, the maximum sentence for ABH is five years, the same as for GBH, and ten times that of assault or battery (six months). The Law Commission claims that the lack of a defined hierarchy needs to be clarified, it is not founded on a unifying logical basis, and that while the order of the offences is apparent, the grading is arbitrary and uneven. They indicate that between 2003 and 2013, 7% and 12% of offenders sentenced to ABH by the crown court received a term of immediate imprisonment of six months or less, which a magistrate's court might have imposed. The drafting of these offences under the 1861 Act could be more precise. There are too many distinctions between and within the crimes. It also does not specify the punishments for severe offences, such as those under sections 47 and 20; these must be subtracted from a series of interlocking provisions in other acts. The Law Commission also considers that the statute contains needless offences, such as failing to provide meals to servants or assaulting a magistrate or other person while doing his duties to preserve a wreck. They believe a plain, modern, straightforward statute should replace the 1861 Act (Law Commission, 2015) 
The arguments for faults with the Act and revision are considerable. According to Smith, Hogan and Ormerod (2017), much of the law is still governed by the OAPA 1861; some requests for reform go beyond minor changes. They briefly review some of the most critical areas of prospective reform, including the need for modernisation and re-codification, the contentious situation of constructive liability, and the meaning and role of consent. They argue that two key differences should be underlined. To begin, 'aggravated assault', which is only triable in the magistrate's court, is a newly conceived offence aimed at bridging the gap between reckless causing of injury and the equivalents of assault and battery, as well as more accurately labelling the defendants conduct and moving many low-level violence cases out of the crown courts. Second, whereas the 1998 draft Bill would have combined assault and battery into a single offence, the Commission preferred the clarity of two separate offences. They claim that there are various benefits to the suggested approach that will be a reminder of the faults with current law and the relatively simple way in which many of them may be rectified. Jackson and Storey (2015) argue that subjectivists believe that constructive responsibility breaches the concept of "individual autonomy" by imposing an obligation based on chance rather than choosing. They go on to argue that fair labelling is critical for constructivists, and that the correspondence principle does not apply to crimes against the person since it contradicts another tenet of criminal law, representational fair labelling.


An article by Eugenicos (2017) explains that the legislation governing these offences in the OAPA [1861] is over 150 years old, and modern society has progressed since the Victorian era. Many offences have been time-barred, leaving only judicial interpretation to deal with this out-of-date legislation. She argues that not only is there concern with the defective hierarchy of offences, with an increasing number of litigants in person combined with economic inefficiencies inside the system, but archaic terminology has resulted in unneeded procedural complications, making components of a crime more obvious and briefer may result in many Crown Court cases being transferred to the lower-cost Magistrates Court. She states that reform would improve cost and time efficiency. An instance of outdated language can be found in section 17 of the OAPA (1861), this section refers to hindering someone who is attempting to save themselves from a shipwreck. It is considered an offence to impede escape from a shipwreck, regardless of whether it is done illegally or with malicious intent. Moreover, it is a criminal act to block others from rescuing those who are stranded, wrecked, or in distress. The maximum punishment for violating section 17 is life imprisonment, this type of offence is not relevant to today’s society. 
Another example of archaic terminology causing uncertainty is the offences of assault, battery, and common assault. According to Demetriou (2016; Padfield, 2014) under current law, assault is defined as behaviour that knowingly or recklessly causes another 'to fear immediate and unlawful violence.' In contrast, battery necessitates physical and illicit contact between the culprit and the victim. Although there appears to be a clear distinction between the two common law offences in terms of the actus reus required for each, the terms 'assault' and 'common assault' are used interchangeably, creating confusion about their true nature. 
This is partly because the term 'battery' is rarely used in the current language and looks deceptive in this context. While his analysis focused primarily on the Commission's recommendations on the crime ladder, as well as the branding and vocabulary used, he also brought to light issues that the Commission had not previously addressed, even though their mandate was to review non-fatal offences against the person and lay the groundwork for the modernisation and elucidation of the law in this area. Considering this, it is reasonable to expect the Commission to extensively investigate each constituting element of these offences, including the fault criteria, particularly 'intention' and ‘recklessness', which are key fault factors. He goes on to say that, while the Commission has already acknowledged it, codifying criminal law can lead to greater consistency and clarity, and it is surprising that the Commission did not take advantage of the opportunity provided by the project to reiterate its position on codification. 
 

The general criticisms of the OAPA [1861], according to Jefferson (2012). Another example is the usage of penalties in the original statute that are no longer used. In section 29, the crime of "causing gunpowder to explode, or sending to any person an explosive substance, or throwing corrosive fluid on a person, with intent to do grievous bodily harm" had a maximum sentence of penal servitude for life with a minimum term of three years, or imprisonment. He states that these punishments should cause us to think about the age from which these misdeeds originated and that if the punishments are outdated, the crimes must be as well. 

There is a minority against any reform. The Criminal Bar Association (CBA) has over 3,500 members and represents criminal law practitioners in the Bar. In a 2015 Law Commission consultation interview, they acknowledged that grading offences do not cause problems and that judges commonly employ this at sentencing. Judges might also supervise the exercise by asking prosecutors relevant questions about the assessments. They claim that a cleaning-up exercise would be an inefficient use of parliamentary time.
Furthermore, they claim that objections to the wording used in the 1861 statute are solely academic. Some of the words are not every day ordinary words, but they agree that the courts do not need to apply creative interpretation to those words and in R v Burstow; R v Ireland [1997] UKHL 34, Decided by the House of Lords in July 1997, held that it was fitting that the words 'bodily harm' included psychiatric illness under sections 18, 20, and 47 of the 1861 Act. Furthermore, where interpretation is needed, judges are given approved directions, which the court shall follow. To recap, they wonder if an exercise to clean up the language of the 1861 Act would be worth the cost and parliamentary time. (The Criminal Bar Association, 2015).

With all the research and evidence conducted, it is feasible to suggest that the OAPA [1861] urgently needs reform, and with certain offences abolished, that no longer serve a purpose in modern society. As argued by the Law Commission (2015), if it were replaced by a clear, current, and straightforward statute, it could have a positive impact in the future. There are three choices for reform. First, let the Act stand as is, with court interpretation continuing as it has for the past 150 years. Second, piecemeal reform entails modifying and removing certain provisions. Finally, the most compelling case is to repeal and replace the OAPA of 1861 with a new legislation. All of the difficulties listed would increase the use of the magistrate's court while avoiding excessive complexity and detail in the offences, guaranteeing that modern and evolving criminal practices do not limit the law. The legislation must be made more accessible while aiming for a transparent process. As a result, changing the OAPA is both critical and urgent.
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