
A.
Privity of contract states that only the contractual parties under the agreement can be enforced by or against the contract (Khattabe, 2018). When the courts are assessing the liabilities of the contract only those directly involved in the contract can hold any liability to it (Nkiru et al, 2015). If the contract benefits a 3rd party no consideration can be given to them as they are not part of the contract therefore, they cannot enforce the contract at hand either (Tweddle v Atkinson, 1861). The 3rd party right (1999) enforce in section 1, sub section 3, that any third party must be identified on the contract either by name or by class or description. If so, there is a case that the 3rd party may still be eligible to enforce the contract between the other two parties (Dolphin & Maritime & Aviation Services Ltd v The Swedish Club 2009).



B.
Past consideration means a promise or act that was made/performed before a contract. It cannot be supported as sufficient consideration because it is not carried out in an exchange for the promise at hand (Re McArdle, 1951) For a contract to be valid there must be consideration; both parties must promise something for it to be valid, usually past consideration involves a moral obligation to someone else, however, this does not account to any consideration legally therefore there is no valid contract. However, there is a device that can be employed by the courts to avoid the usual nature of past consideration, promises made before a contract can be enforced in certain situations where a promise is made to benefit or pay the performer in some way. The later promise through the new contract will simply fix the promise’s reward and allow it no to be classed as past consideration (Pao On v Lau Yiu Long, 1980).











C.

The entire performance rule can be described as a strict rule, concerning parties’ contractual obligation must be constructed in its entirety before the other party is legally obliged to perform the its obligations to the contract. (Cutter V Powell 1795). Exceptions to this rule however have been developed. If a contract is severable to a degree, then partial payment can be enforced under the exception of partial performance. If the contract in question did not state anywhere when the payment was to be made then the courts will come to the conclusion that it was not in the contract that the job was to be completed before payment (Roberts V Havelock 1832).
Substantial performance concerns contracts where a ‘substantial’ part of the agreed total has been completed then the contract will be upheld. However, the cost of the unpaid work/ any damages will be taken off the total amount payable over the agreed contract (H. Daken & Co v Lee, 1916). Regarding the term substantial, it is not a set percentage instead the courts will review case to case in order to conclude a fair outcome.
A further exception to the rule is when a party is unable to complete its obligations enforced by a contract without the correct co-operation from the other contacted party; this could result in a ‘Tender of performance’ leaving it up to the other party contracted to whether they accept or reject. The purpose of this is to distinguish the liability of the contracted parties, if the tender of performance is rejected then the party who has attempted to complete there agreed obligations will be removed from any further liability (Startup v MacDonald, 1843).









													






D.
A valid contract is constructed where there is evidence of an agreement, consideration and an intent to create legal intention. An agreement is made up of both a clear offer and acceptance, which must not be confused as an invitation to treat which subsequently cannot be accepted as it is not an offer (Gibson V Manchester City Council 1978). To assess the validity of the agreements the courts in most cases use an objective case test to determine whether the agreement made is legally binding the two parties. This involves the consideration of a reasonable person’s perspective on the situation to judge the concerned parties on (Smith V Hughes, 1871). The other test being subjective has little relevance in most cases because it proves difficult to prove what a party was thinking. Consideration is the detriment to the one party and/or benefit to the other (Currie v Misa, 1874); for this to hold up in court the consideration must hold legality and consider the capacity that the other party has to contract. Furthermore, evidence to support that there has been an intent to create legal intentions must be supplied for their to be a valid contract. In addition, only the parties that are in the contract can be bound by it, held by the privity doctrine which forfeits any third parties from interfering.
Arthur’s post is an advertisement for the sale of his watch, this however does not show a clear intention to be bound to any acceptance, therefore is considered an invitation to treat not an offer; advertisements are usually considered under law as invitations to treat (Partridge V Crittenden 1968). Furthermore, the display of the watch does not constitute any kind of offer therefore any acceptance would be meaningless as it is not possible to accept an invitation to treat (Fisher v Bell, 1961).
Ben on the 4th May posts a letter stating he will buy the watch for 15k to Arthur, this is an offer to Arthur for the watch. The postal rule determines a proper method of communicating acceptance, which is classed as complete when the letter has been posted (Adams V Lindsell 1818). However, the postal rule does not apply in this case because there is no communicated acceptance between the two parties as there is no valid offer from Arthur, Ben is simply making an offer for the watch. On the 7th May Bens letter arrives at Arthurs house giving him the opportunity to accept, counter offer or decline the offer; Silence is usually not considered as acceptance or denial by the courts therefore valid acceptance cannot be argued (Felthouse V Bindley,1863). There are exceptions when there is evidence of past dealings between two parties where silence has been treated as acceptance and therefore will likely be treated as acceptance in future dealings. However, there is nothing to suggest that Arthur and Ben had any past dealings therefore Arthur’s silence cannot be treated as acceptance or denial. As there is only an offer between Ben and Arthur there is no valid contract between these two parties for the sale of the watch.




Christine on the 5th May states that she will buy the watch for 11k via email, this constitutes an offer. Arthur responds on the same day with a counter offer of 13k for the watch, under the rules of a counter offer as soon as it is made the original offer is made void, resulting in the revocation of Christine’s offer of 11k for the watch (Hyde V Wrench 1840).   Christine then replies asking whether she can pay 11k now and 2k at the end of the month, the first option in this case would to be to consider whether this determines any significance to a counter offer. If the courts conclude that it does constitute a counter offer then Arthurs previous offer of 13k will become void and therefore there will no valid contract between the two parties as Arthur has not communicated any acceptance for Christine’s new counter offer. On the other hand, it could also be viewed as a request for further information by Christine if the court do not believe there is a case for a counter offer or rejection of the offer (Stevenson Jacques & Co v Mclean, 1880). As a result of this outcome Arthurs counter offer of 13k would still be valid and open to acceptance. 
At 2pm on the 6th May Christine emails Arthur stating she will now be able to pay the 13k as discussed, the fact it was emailed suggests that the contract was created at 2pm on the 6th May when the email was received (Brinkibon v Stahag Stahl, 1983). As Arthurs counter offer is still valid this would constitute acceptance and a valid contract between the two parties. The pre contract negotiations would suggest that both parties had sufficient communication for a binding contract therefore it would be upheld in the court (Bigg v Boyd Gibbins, 1971). Clear consideration is provided with the promise for money in exchange for the watch and there is no reason it should be rebutted. The postal rule would not apply here as it does not apply to instant forms of communication such as email (Entores v Miles Far East Corporation,1955).
Dennis emails Arthur on the 6th May at 11am saying he was interested in purchasing the watch, which clearly constitutes a request for further information (Stevenson Jacques & Co v Mclean, 1880). Arthur replies stating he wants 13k for the watch which accounts as an offer; on the same day at 5pm Dennis replies to Arthur’s email agreeing to pay the 13k as requested. Evidence of a clear offer and acceptance is shown and under the rules regarding email, acceptance is communicated at 5pm (Brinkibon v Stahag Stahl, 1983). The offeror has not given a time frame for the offer to be accepted within and there is no evidence of the offer lapsing; appropriate time however would be required from the courts for Arthur to have seen the acceptance of his offer as the email is delivered at 5pm. Reasonable time in this case would constitute from 9am to 5pm (usual office hours) therefore Arthur wouldn’t be expected to acknowledge the acceptance till 9am the following morning. However, a valid contract does still exist between Arthur and Dennis because there is evidence of an offer and acceptance between the two parties as well as consideration. The consideration in this context is the watch and the 13k agreed to be paid, both add up to substantial consideration and therefore contributing to a valid contract (Thomas v Thomas, 1842). Finally, there was a clear intent to create legal intentions as the legal presumption is that any commercial agreement is expected to create legal relations (Bowerman v Association of British Travel Agents Ltd, 1996). 

Upon reflection of the information regarding the sale of the watch, there are two valid contracts for the sale of the watch. The first being between Arthur and Christine because Arthurs counter offer of 13k is still available if Christine’s email sent in response is considered a request for more information. Therefore, Christine’s acceptance is evident in an email sent stating she will buy the watch accepting the terms stated by Arthur through his counter offer, this is a valid contract.
Similarly, Arthur states to Dennis in an email that watch can be purchased for 13k which accounted as an offer, Dennis then replies to Arthur stating he will purchase the watch which wardens an acceptance creating a valid contract between Arthur and Dennis. There is no contract between Arthur and Ben as there is only evidence of an offer for the watch.
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