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Criminal Law – Assignment 2

Does the defence of insanity currently work or does it need reform? There are different requirement needed to make the plea of insanity successful and these factors must come together to show that the defence of insanity is a valid option to use in court to support the suspect. There should be medical evidence to show the different mental disorder or illness that the suspect has, otherwise the defence of insanity is not an option. There is another defence that is similar to the defence of insanity and that the is the automatism. There slight differences that spit these two defences apart and make them different. The law of insanity does have good sections of the legislation, but there are certain parts that can make it difficult to understand for some people. Also there is information showing whether there has been reform in the areas such has the Diminished responsibility Homicide Act 1957 and the Law Commission Draft Criminal Code 1989. 

In most cases if a person is guilty of crime there must be evidence to show that they did so with intention mentally. A person can plead the insanity defence in some cases and that can mean that they were not mentally stable while committing the crime and should not be held responsible for their actions. There are some cases that people may use the plea of insanity defence as a way to try and get out of taking the responsibility for the crime made (Law Commission, 2013). The M’Naghten case (1843) is a good example of the defence of insanity, as Daniel M’Naghten tried to kill the prime minister at the time, who was Sir Robert Peel, but killed Edward Drummond instead (Secretary). At that moment in time the House of Lords had decided to make the M’Naghten rules that would show that the person is not responsible for the crime made, due to their mental instability and delusional thoughts.

Medical evidence is a big part to the defence of insanity, as it will determine whether the suspect is responsible for their actions or if their mental disorder has taken over. In some cases there is clear suspicion that a person may have committed a crime (actus reus) for the wrong reasons, then the case is looked at further to see whether a mental disorder is linked to the crime or not. Mens rea will then come into the case, as they can then decide whether the suspect had intention of committing the crime or if they were unaware of what they were doing at the time of the crime (Allnutt et al, 2007). 
Automatism is a law defence for people who have been suspected of committing a crime, but the suspect had lost ability to control their actions and cannot be held responsible for their actions. There the main type of automatism that is going to be focused on is the insane automatism, which means it was an disease of the mind that caused the suspect to carry out the crime and the verdict is decided as not guilty for the reasoning of insanity (CPS, 2019). The R v Hennessy (1989) case is a good example of the two defences being similar and how insanity can be distinguished from the automatism defence. The police had stopped a guy in a stolen vehicle and he was then taken to the police station, but ended up feeling unwell and was taken to the hospital. The man was diabetic and had not taken his daily dose of insulin, due to him being in emotional state because his wife had left him. He had raised the defence of automatism for his case in court. The judge decided that the insanity defence was the correct defence to use, as it was caused by a disease that was diabetes. 

There are certain parts of the (Defence of Insanity) legislation that are quite misleading and confusing since they have not kept up to date. They are very similar in the way that they work and that is one of the reasons people get them confused. There are only around 30 successful insanity pleas every year (Ministry of Justice, 2012). There is clearly something incorrect with the law of insanity and there is need for reform in some areas. The R v Kemp (1957) case shows that the defence of insanity and automatism is quite similar in the way it works, but it can be quite confusing at times. A husband that was a good person made an irrational attack on his wife with a hammer. After the crime was made he was charged with grievous bodily harm, but he suffered from hardening of the arteries. He had congestion of blood in the brain from the problem with his arteries and this caused a lack of consciousness, which lead him to attack his wife. The case was looked at and it was raised that he could have the defence of automatism to support him in court. The problem was that the hardening of the arteries came under a disease of the mind and he could not use the defence of automatism, but had to use the defence of insanity. 

In the Homicide Act 1957 there has been reform since it was first enacted and there is much more information on the persons suffering from diminished responsibility. The wording for the section 2 of this legislation has changed throughout, as one example being in the original Homicide Act (1957) they used the phrase ‘retarded development of the mind’, which is quite understandable that they changed that due to it being offence towards people with mental disabilities and it not being the correct way to describe it. The most recent reform was in (1989) for the Law Commission Draft Criminal Code and at the time they made sure to review areas of criminal law and to place it all into a code. There were many different projects added into the code and all of them were in need of reform according to the critic received (Law Commission, 1989). 

For these reasons shown within the points made the defence of insanity is in need of some reform. A suspect that has committed a crime and has no mental awareness of what has happened needs medical evidence to support them in court. The requirements needed for the defence to be successful in court is to be able to show that the suspect had mental instability at the time of the crime and that they were not responsible for their actions. A suspect having the intention to commit the crime is important, as that will show whether they purposely carried out the actions that causes the crime. There was another type of defence that was quite similar to the defence of insanity and that was the defence of automatism, which is for the people that have no control over their actions in a crime. The problem that may occur due to the similarity of these two defences is that fact they both use the wording of ‘disease of the mind’, which is confusing to most people when they need to choose a specific defence for their case. The defence of insanity does not have good success when it comes to supporting suspects in court, as there are a small number of cases successful using this defence to support them. There are other pieces of legislation that were reformed, such as the Homicide Act 1957 and the Law Commission Draft Criminal Code 1989. There were changes made to the wording of these and improvements made to make it more understandable to the public. If these types of legislation have been reformed, there could be planning of reforming the defence of insanity, but there is not much to show that the reform is being made in the future. 
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Is the defendant (Ali) criminally liable for the offences made? In the scenario Ali makes different types of offences that are looked at in more detail to prove whether he is criminally liable or they have made a mistake. There are certain actus reus and men’s rea elements to the offences that were committed by Ali in the scenario. It is important to show whether the actus reus and men’s rea elements have been met, due to the fact that they will deicide whether the defendant is guilty or not in this situation. The two victims Lee and Colin are considered and the different offences that are given show in the end the number of charges that he is given for his actions. There are case law examples to show the previous decisions made on similar case in the past, which gives a good idea of what offence is made. The last point covered was whether Ali was found liable for the offences that he had made to the two victims. 

In relation to the death of Lee he was first assaulted by Ali physically, which is the offence of battery, as Ali intentionally hit Lee the doorman. Lee did go to hospital unconscious and later on it led to death. Since the strike that comes under grievous bodily harm caused the death of Lee, the offence would be involuntary  manslaughter, as Ali intended to hurt Lee and not cause death. A similar case to this is would be the R v Woollin (1999), as a person had threw his 3 year old son on a hard surface, the baby ended up having a fractured skull and shortly later died. The man did receive a murder conviction, but it was changed due to the man not having the intention to kill his son. Ali did intend to cause GBH, but did not intend to murder Lee, which is why he should be convicted of  involuntary manslaughter. The actus reus of the crime was not met, as Lee did not intend to make Ali angry for him to assault him (battery). The men’s rea elements were met, as Ali committed a battery and Lee suffered bodily harm, as he was unconscious. Another example similar to this would be R v Church (1965) case, as it was quite similar with conviction of manslaughter. A woman called Sylvia Notts mocked a guys ability to satisfy her sexually and slapped him. He ended up knocking her unconscious and tired waking her up for around 30 minutes, but nothing worked. He thought that she was dead and disposed her body in the river. The reason of death was because she drowned and when it came to court the judge had convicted the defendant for manslaughter. Ali is liable for involuntary manslaughter, as he did not intend to kill Lee, but intended to hurt him by punching him. He is also liable of the offence battery, as he assaulted Lee before he died.  

Colin was the second person to die in this scenario, as Ali had gone up to him and stabbed him with intention to kill him. The clear offence for Ali towards Colin was murder and it was clear that it was planned, he did not even consider Colin’s response to the question that he had asked. It comes under the section of section 18 of the Offences Against The Person Act (1861), as intended to cause wounding to another person. He unlawfully and maliciously wounded Colin and this could mean life imprisonment for Ali. The actus reus elements were met in this scenario, as Ali was unlawful, Colin suffered a wound, which lead to his death and Ali was the one that caused that wounding. The men’s rea elements were met, as Ali’s conduct caused another person to suffer a wound and he intended to kill Colin. The R v White (1910) case was about a defendant that put poison in his mother’s milk. She consumed the milk and went to sleep, but never woke up. The medical reports showed that she died of a heart attack and that mean the defendant was not liable for her death, but he was liable of attempted murder. It is quite similar to Ali’s case, as the defendant had intention of killing someone. Ali is liable of the offence and will have to face the consequences, which will most likely be life imprisonment. 

When faced with the question of whether Ali is criminally liable it is clear with the evidence shown. It was proven that Ali had made the a few different offences on the two victims that were involved in the scenario. Ali was convicted of unvoluntary manslaughter on the first section, as his offence had come under the offence battery and then led to the death of Lee. The defendant (Ali) did not have the intention of killing the man, which is one of the reasons involuntary manslaughter was the chosen conviction. Also, it was proven that he murdered Colin and that had the conviction of murder onto his sentence, which is life imprisonment. Ali was clearly liable for the offences that were made an he could have possibly had the intent of killing Lee, but due to the circumstances the involuntary manslaughter was the most suitable option for that specific case.
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