Assignment:


Reforming Homicide Law in England and Wales: Balancing Tradition and Justic





Introduction
The development of legal systems involves a delicate tango between the tenets of the past and the needs of the present, as the underlying concepts of justice entwine with the demands of society. This precarious equilibrium is most obviously on display in criminal law, where social, moral, ethical, and philosophical issues are woven into the fabric of legislation and precedents. The law that governs homicide in England and Wales is at the centre of this complex web because it embodies the values and standards of English and Welsh society and has been in place since the Homicide Act was passed in 1957 (Crewe et al., 2020). The complexity and anachronisms that have survived for centuries are laid bare in the 2005 report by the Law Commission, resonating with a loud cry for change and prompting a re-evaluation of an unstable system. Exploring the moral complexities, ethical conundrums, and philosophical foundations of this area of criminal law, this article sets out on a quest to untangle the web of concerns buried in the existing legal system controlling homicide. In delving deep into the heart of these complexities, this will explore the nuances of intent, the dimensions of partial defences, and the contours of manslaughter, as well as critically evaluate the reform proposals of the Law Commission, the government's responses, and the fervent voices echoing arguments for and against reform.
The Homicide Act of 1957, which codifies the law regulating homicide, is a testimony to the heritage of long-standing legal concepts. Informed by centuries of jurisprudential debate, it has defined the parameters of justice and provided a framework for deciding instances that go beyond the scope of human experience. According to Mackay et al. (2017), murder and manslaughter are the two primary homicide offences outlined under the Act. Murder is the premeditated and criminal killing of a human being. Intent to harm might be stated or assumed. Intention to murder is expressed malice aforethought. Intent to induce GBH with the knowledge that one's acts increase the danger of death is implied malice aforethought. To commit manslaughter is to unlawfully cause another person's death without premeditation or intent to do so. Reckless killing, negligent homicide, and murder by illegal means are all types of manslaughter (Valyaev, 2016). To murder another person by recklessness is to behave in a manner that you know causes a substantial danger of death, but you do not plan to kill or inflict severe bodily harm. Gross negligence entails killing someone by acting in a way that is so negligent that it falls far below the standard expected of a reasonable person. Manslaughter through illegal conduct happens when a person causes another person's death by an unlawful act that is not inherently hazardous but does create a risk of death.
In this ethical labyrinth, partial defences provide a path for the law to deal with the intricacies of the human mind and will. The sheer notion that a crime as heinous as murder may be mitigated by the nuances of decreased culpability, provocation, or self-defence forces us to evaluate the narrow line between the rights of the accused and the need for justice (Lynes et al., 2021). The existence of these qualified defences inside the law is illustrative of the fact that society recognizes that human behaviour is seldom black and white, but rather a multifaceted artwork inspired by a kaleidoscope of internal and external factors. The moral and ethical underpinnings coincide with the legal standards in this situation, just as they do in philosophical considerations of free will and the proneness of human judgment.
Partial defences to murder, such as decreased culpability and loss of control, are hotly contested area of the law. These defences have been criticized for their intricacy and the possibility of uneven results, albeit promising a possible decrease in charges. The need for premeditation in murder cases is another point of contention. Opponents of the existing "oblique intent" criterion claim that it may lead to uneven interpretation and weaken the clarity of the law since it evaluates whether the defendant foresees the implications of their acts (Downes et al., 2022). Since manslaughter covers both intentional and unintentional killing, circumstances may arise in which responsibility is not properly represented in sentences. In addition, the Law Commission has long been critical of the state of the law surrounding homicide and has issued many studies on the topic. The Law Commission recommended many changes in its most recent report from 2006, including the introduction of a new offence of first-degree murder for the most heinous of murders. A sentence of 30 years minimum and up to life in prison would be imposed for such an offence (Braun, 2019). Making second-degree murder an official crime, which would be less severe than first-degree murder. The lowest sentence for this crime would be 20 years, while the maximum would be life in prison. Limiting the application of the manslaughter charge and reforming the partial defences to murder.
Some legal scholars have praised the Law Commission's ideas, arguing that they are warranted to update the law of homicide to the twenty-first century. Some have argued that the suggestions are too complicated and would not lead to the desired results, while others have defended them. Other organizations have proposed changes to the homicide law in addition to the Law Commission. The Criminal Law Reform Review Group in 2012, also had the same suggestions as the Law Commission. Another suggestion from the group was that a new crime of "serious violence" be created, carrying a sentence of life in prison with a mandatory minimum of 15 years (Kesserlring, 2016). Some reform suggestions have been approved while others have been turned down by the administration. The adoption of some changes, such as the inclusion of "culpable homicide," demonstrates an understanding of the need for a more unified body of law. Concerns about unforeseen repercussions, the feasibility of execution, and the protection of essential legal principles may explain the rejection of other changes.
Furthermore, the government's approval of certain reform ideas shows a readiness to update the law and fix its flaws. Aligning with ethical attitudes that prioritize transparency and justice in legal systems, the adoption of "culpable homicide" might simplify the legal process, minimize complexity, and assure more consistent results. However, protecting vital legal foundations and warding off dangers are good arguments for rejecting certain reform ideas. For example, avoiding a trend toward over-criminalization or excessive leniency may be aided by preserving the idea of purpose, which recognizes the basic importance of intention in criminal responsibility (Roach, 2017). Reform opponents said that the Law Commission's recommendations are complicated and would need substantial revisions to the law. Putting this into action would take a lot of time and money.  Reform would fail to accomplish its aims. The reforms proposed by the Law Commission are meant to standardize and standardize the law of homicide (Robinson et al., 2016). Moreover, reforming the law would make it more difficult to understand and would not accomplish the aims it sets out to accomplish.  In addition, more persons would be convicted of murder under Reform. 
Under the reforms proposed by the Law Commission, first-degree murder would be a new crime punished by life in prison with a 30-year mandatory minimum. Compared to the existing minimum for murder, which is 15 years, this is a rather lengthy punishment. The courts would be more inclined to convict defendants of first-degree murder rather than manslaughter, it is suggested, leading to a rise in the number of those convicted of murder. Criminal defendants would be harmed by reform. The defence of provocation would be eliminated under the reforms proposed by the Law Commission (Gunnisob et al., 2016). Defendants who murder someone in self-defence because they were provoked by the victim's actions may already use this defence. Removing this defence, it is claimed, would be unjust to defendants who are legitimately provoked by the victim's actions. 
Conclusion
Therefore, the Law Commission and other agencies have recognized that the law regulating homicide in England and Wales needs amendments. In terms of partial defences, intent requirements, and the scope of manslaughter, the current legal system, which has been described as a "rickety structure set upon shaky foundations," provides considerable obstacles. It is important to strike a balance between the need for change and the protection of fundamental legal norms, as seen by the government's selective adoption of reform ideas. Ethical principles that place a premium on fairness, transparency, and the improvement of the criminal justice system as a whole should serve as the compass for reform initiatives.
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