A non-biased jury: do they really exist?

The purpose of this essay is to see if a non-biased jury really exists in a world that is now plagued by media, and everything is digital and widely available. Jurors are key to the justice system, listening to evidence by both parties and finding the defendant guilty or not guilty based purely on the evidence presented to them and how the judge explains the law. Social media is used by billions of people, and if a trial is about to begin, society shares and comments on posts regarding the case. Is it impossible for a jury member not to see posts regarding the case they are sitting on and not seeing other peoples opinions, which in turn could sway their judgement. Trial by media is a common topic that occurs, from Netflix putting documentaries out before a case has even begun. 
There are a range of different people who are able to sit amongst a jury. In accordance to the Juries Act 1974 a person must be between the ages of eighteen to seventy-five and must be eligible vote and must be a registered citizen in the United Kingdom, Channel Islands or the Isle of Man for a minimum of five years since their thirteenth birthday (Howell, 2023).
While there are requirements that need to be met when being selected for jury service and while this is done at random, there are a few categories of people who are deemed ineligible. Those who are deemed ‘mentally incompetent’, or those who are serving under s.7 of the Mental Health Act 1983. Those who are liable to be detained or are currently a resident within a hospital on account of suffering with a mental disorder (Howell, 2023).
S.1 of the Juries Act 1974 listed three groups that were mainly unable to participate. ‘The Judiciary’ meaning judges both past and present were not able to partake. ‘Administration of Justice’ meaning people who are involved in providing justice such as police, solicitors and barristers. And the final group ‘The Clergy’ meaning any person involved with the church or are living a lifestyle following strict religious instruction were also not able to participate. Since s.321 of the Criminal Justice Act of 2003 came into effect those three groups have now been abolished and are now able to be a part of a jury service (Wilson, 2020)
According to the Crown Prosecution Service a disclosure and barring service, also known as a DBS is conducted on each and every juror automatically. The reason for this is to check the background on possible jurors to see if any have previous convictions (CPS, 2022).  Those who hold a criminal record are depending on the crime and length of imprisonment or suspended sentence are automatically disqualified from participating in jury duty. Those who have a record of five years, or more are disqualified for life, those whose sentence are five years including suspended sentences are disqualified for ten years. Celebrities are all around us, on our television, radios and social media.  (the Crown Prosecution Service, 2023)
 Society invests a large part of their lives watching celebrities lives, giving a sense of friendship. We invite them into our lives and our homes, they don’t know us, but we still feel a connection with them of sorts. Human nature makes us not want to believe in anything bad that is said about our heroes/idols. So, the question that has to be asked is ‘if a celebrity is entangled in criminal proceedings, is there a chance that the jury will not accept that their idol is capable of wrongdoing and stay unbiased’. Could the jury ‘look the other way not accepting that the celebrity is guilty of wrongdoing because they don’t want to see their heroes held liable for a crime. 
Johnny Depp lost his UK libel lawsuit against the Sun newspaper, but won a similar lawsuit against his ex-wife Amber Heard in the US that was broadcasted worldwide in 2022. During his UK trial evidence was only heard by a judge, whereas his US trial was decided by a jury. Matt Stephens, an international media lawyer, told the BBC “it is very rare” that cases that were very similar in nature, tried on two sides of the pond, get different results. During both trials Mr Depp’s legal team attacked Ms Heard’s character, claiming she was an abusive partner not Depp, he was the victim. DARVO, a tactic that is used in sexual assault and domestic violence trials, stands for deny, attack, reverse victim and offender (Scott, 2020). Mr Stephens claims that during the UK trial the judge dismissed a lot of the evidence, as he could see they were using this strategy. Stephens also claims that this tactic is very, very effective against juries especially men, women are more susceptible (Levinson-King, 2022). The jury in the US consisted of five men and two women, this can be linked back to the DARVO tactic, that is very effective against juries especially men.
The US trial was televised across the world, and turned the court case in to more of a drama than an actual defamation case. Every aspect of the case was watched by millions of people who before, during and after turned to social media to give their views and judgements. This can be described as trial by media, where a person’s reputation, guilt or innocence is already decided by the public before the trial has even begun. On the popular video sharing app TikTok hashtag #justiceforjohnnydepp received in the region of 19 billion views. Although the jury were told to refrain from googling the case or reading anything online about it is widely known they were not isolated from anybody, and their phones were not confiscated. With such a high presence on every social media platform, radios and newspaper articles is it safe to say that not one member of the jury did not come across an article and look what was being said by millions of people worldwide. Were the jury also able to go home and be around family and friends who might be invested in the case, inputting their own judgement on the case that could plant seeds of doubt in a juror’s mind.
The jury are reminded prior to trial that they are only to deliberate based off the facts of a case and not allowed to take in to account any outside influences including mass media (Gov.uk, 2023).However, in 2022 98% of the UK’s population had internet access meaning it is easier than it has ever been to access the growing media and its influences (Kemp, 2022).Although the law on what juries are allowed to do or not do online is clear reports say  that 23% of jurors were ‘confused’ when it comes to what they are not allowed to do online during a case (University of Law , 2022). This is without taking in to account that jurors can privately access articles and media around a case and create opinions in private. This is because unless the juror informs the rest of the jury of their searches and this is reported, there is no reason to question the deliberations of the jury (University of Law , 2022). This is harmful to the jury as it can influence their decisions and lead to bias and it is extremely hard to prevent. This is shown by the fact that media can sometimes be accessed without an individual searching for it. For example, in recent years the apple news app has been updated to send notifications of trending or popular news to its users (BBC, 2022). So, if a case is of public interest, a juror may be automatically shown media articles on the case without attempting to search for it. 
The media are known to create articles that are not always truthful and, in most cases exaggerated. Journalists admit that ‘Whether or not the world really is getting worse, the nature of news will interact with the nature of cognition to make us think that it is.’ (Pinker, 2018). Therefore, the media is not only harmful to jury as it is outside information, which is already prohibited, but it is outside information that cannot be guaranteed to be fact or non-biased. So, this means that the jury is not just at risk of gaining outside information, but they are also at risk of gaining false outside information involuntarily. News outlets are not the only source of media that can influence the jury, social media can also be very harmful. Social media is particularly impactful to jury bias as jurors are more likely to be Influenced by the opinion of the community around them and comments made on social media are unregulated due to a person’s right to freedom of speech (Voices of youth, 2022). Jurors can easily be influenced by posts and use the information to create a biased opinion of the defendant during the trial. It can also be argued that social media promotes bias even if a juror is exposed to information that isn’t directly related to the trial they are assigned. Social media promotes stereotypes of some crimes which can mean jurors could feel more bias towards them. Journalists say ‘Criminals are stereotyped as poor and uneducated’ (Lussier, 2016). Social media encourages stereotypes. A defendant could be shown to be uneducated and a juror may have already have a preconceived opinion of guilt before hearing any of the facts of the case.
In conclusion, it is clear to see that celebrities play a massive part of society’s life. They are in every home, whether that is through our TV’s, Mobile devices or radios. People feel a sense of friendship with them and watch their lives closely and invest in it. Because human nature makes us want to not doubt that our idols would do something that it is illegal, causing them to stand trial. Although the justice system relies on the jury listening to the rules set by the judge, there is always the doubt that the jury would look the other way. In the nationwide case that saw Johnny Depp entangled in a defamation case with his ex-wife Amber Heard it can be seen that media played a huge role in trial by media. Hashtags on TikTok that seen 19 billion views on #justiceforjohnnydepp, can make it clear to see how many people worldwide seen and commented on his case from just the hashtag alone. DARVO a tactic that is used amongst solicitors was one that could be seen on Depp’s case, and with its main target being men, and Depp’s jurors being mostly men, can it be seen that DARVO could have played a part? Millions of people tuned in to watching the trial every day and then turned to social media expressing their views and opinions. Jurors were not isolated from other members of society or had their phones confiscated, to think of the seven jurors not going on social media and not seeing the posts from millions of people is highly unlikely. Media does not allow for a non-biased jury. The growth of internet access means the growth of media influence upon the jury.
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