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UNITt INTRODUCTION'O CONVEYANCING

= Contents

~— * Understanding how to succeed in

I 1 TR conveyancing

j |1¥ BLC5EH -« Recapping principles of land law

2l < Overview of conveyancing

* Introducing fees and taxes

* Conveyancing ethics and professional

practice




UNIT1T LEARNINGUTCOMES

» Explain how to succeed in Conveyancing

» Explain underpinning principles of land law relevant to conveyancing

» Qutline the conveyancing process and key considerations at each stage
* Apply principles of professional practice and ethics to conveyancing

» Calculate conveyancing costs and fees




MODULELEARNINGUTCOMES

Upon the successful completion of this module, the student should be able to:
LO 1:demonstrate a systematic understanding of conveyancing practice in
relation to interests in land and the transfer of legal estates, and how to take
conveyancing instructions to prepare a contract for sale

LO2: systematically evaluate the complexities of title to land, leasing, and
easements, and the transfer of title, and the legal responsibilities in relation to

funding and completion of property transactions.



DISTRIBUTIONDF WORKLOAD

 This is @20 credit module =200 workload hours
* Scheduled learning 48 hours (including employability week and assessment week) [24%
of your workload]
* You should be completing 152 hours of independent learning to succeed in this module
[76%]
* Over 10 weeks this means (on averagdb hours a week: roughly
o 4 hours of timetabled time: attending class and finalising your class notes
o 11 hours independent study

B extbookreading, fmalising activities, assessment and revision



ASSESSMENTS

Assessment Type Length Weight

1 Portfolio (3 tasks) 2000 words 50%

20 Minute client
5 Practical ( Role interview and 50%
Play) research/prepar

ation note




ASSESSMENTS

Assessment 1

Assessment 2

* 3 Practice based tasks  Practical Role Play

e 20 mimute mmterview and research
preparation note

 Assume role of trainee solicitor Iin
Trinity Law LLP

» Tasks allocated by supervising

. * Testing from across the module but
solicitor:

assesses skills as well as knowledge
o Calculate conveyancing costs

* Further guidance to follow

o Rewview the contract packand
produce a memo

o Prepare a list of enquiries




ACADEMIC MISCONDUCT

 All academic work isscrutinisedfor potential academic misconduct
o Plagiarism : presenting work of others as your own (this includes Al rewriting)
® this includes copymg and pasting textbooks, lecture shdes and notes (lectures will recognise
their own writing style)
o Self-plagiarism: submitting work already submitted for another assessment
o Collusion: working with someone else on assessment intended to be your own work
o Falsifying data: including evidence or results
o Falsifying authorship : use of essay writing services, impersonation, Al or human generation
o Cheating in examinations
o Falsifying evidence for extenuating circumstances

o Further guidance on assessment practice can be found in your programme Student
Handbook on SISIand on the UWTSD website



https://moodle.uwtsd.ac.uk/course/view.php?id=10416&section=1
https://moodle.uwtsd.ac.uk/course/view.php?id=10416&section=1
https://www.uwtsd.ac.uk/procedures-academic-appeals-complaints-and-other-student-cases

YOURCLIENT

* MsJenkins in purchase of Arben Manor, Swansea \Wej

 First time buyer with a mortgage

* During this module you will track her conveyancing transaction

* Produce work for her case file in your assessments (coursework

* This module will track the conveyancing process, and documentation will

become available during the module in the client’s case folder onmoodle



PROPERTY LAW LEGAL
AND PRACTICE FOUNDATIONS
2026/27 2026/27

Jacqueline Kempton,



https://whelf-uwtsd.alma.exlibrisgroup.com/leganto/public/44WHELF_UWTSD/lists/8056732510002421?auth=SAML

SCHEMEOF WORK

* Introduction to conveyancing practice

» Regulatory matters, taxation and finance
* Investigation of title and capacity to sell

* Planning and building regulations

* Pre-contract searches

» Contract for sale

« Exchange and completion



Scheme of Work

WEEK Week commencing: Content
1 28/9/26 Introduction to conveyancing practice
2 o/10/26 Regulatory matters, taxation and finance
3 12/10/26 Investigation of title and capacity to sell
4 19/10/26 Planning and building regulations
O 26/10/26 Pre-contract searches
5 02/11/26 Contract for sale
7 09/11/26 PROGRESS WEEK

14/12/26 - 04/01/27

9 16/11/26 Landlord and Tenant Law
10 23/11/26 Leases
11 30/11/26 Exchange, Completion and Post Completion

Christmas Break




ACTIVITY TINTERESTIN LAND

Need to know and understand Land Law!

Consider the two images, one of the farm and farmhouse and

the other of the city landscape. Both represent different uses
of land!

What rights and interests

could arise in relation to this How are these relevant to Where can you find info
piece of land? Who might conveyancing about them?
benefit from these rights?




WHAT IS CONVEYANCING?

» Conveyancing is the process of transferring estates or
interests by document
o Note that nobodyowns land: only estates and

mmterests can be ‘owned’and therefore transferred
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* In general, legalestates and legal mterests can be
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created or transferred only by deed.
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* Rights, estates and mterests are not tangible (like
chattels) so have to be transferred via documentation

* Each case will be unique, but they all follow the same
basic principles

* Conveyancing is procedural



WHO AREYOU ACTING FOR?

When acting for a seller: When acting for a buyer:
* Prove ownership of the estate/interest  As wellas being satisfied seller can sell
being sold * Checkextent property being sold
o Unregistered system: prove o rights buyer wants to acquire included
ownership/ title by producing deeds o rights of others who might Iimit buyer’s
and documents tracing ownership rights/ ability to enjoy property
over time * Mayneed to create new rights

o Registered system: official copy of
register held by HMIR




NATUREOF RIGHTSIN LAND

* The Crown (King or state) owns all land in E&W

» People and legal entities can own anestate in land -

package of rights associated with that land for a period of
time (tenure)

 Historically, greater variance in types of estate. LPA 1925, :,;Q"ﬁﬁg‘g&?ii
s1(1) simplified to two types: ™ D
a. Freehold (an estate in fee simple absolute in ] U [] [
possession) = indefinite interest S

b. Leasehold (a term of years absolute) = time limited
interest (up to 999)

- Estates in land are capable of being transferred Act 1929, s1

Key source: Law of Property

(conveyed) and inherited



OWNINGLAND INTERESTSN LAND

* Beyond the estate, others may also benefit from interests (or
charges) in relation to the piece of land.
« LPA, s1(2)ecognises 5 forms of legal interest:
o Easements
o Rentcharges in possession
o Mortgages
o Other similar charges
o Rights of entry ... for any purpose to a legalrentcharge
* 81(3) Other estates, interests and charges are equitable
« Commonhold : A form of freehold title which is rarely used (we
will not consider in this module) can be registered under Key source: Law of Property
Commonhold and Leasehold Reform Act 2002 Act 1925, s1




LAWYV EQUITY

* Relates to the historic differences as to what rights
and interests would berecognisedin:

o the common law courts

o the courts of equity (chancery)

* Equity may historically recognise a right/ interest which

the law would not (remedy harshness of law)

* Nowadays the administration of equity and trusts is

fused: actions can be brought in the same court
* Modern significants m [aw v Equity: whether an
interest will be enforceable against future landowners

(bmding successors)




DIVIDEDOWNERSHIP

» Equity makes it possible to recognise the interests of those beyond those with

legal title, or legal interests
* It makes it possible to differentiate, who has legal ownership over property,

and who has equitable ownership

[egal title
(Legal ownership) « i
‘ ownership ‘

Trustee Beneficiary
Powers of management Beneficial enfjoyment

Equitable title




CO-OWNERSHIP

* More than one party owns the same legal estate

* If there iIs more than one ownera trust will always exist
(regardless of whether the parties know this)

* Tust =divided ownership (legaland equitable owners)

* Actual owners maybe Iegaland/ or Equitable owners

* Iegal owners hold the property for the benefit of equitable

owners (this may be the same parties)

» [aw: maximum of four legal land owners : LPA 1925, s34(2)

* First 4 parties named mn conveyance are legal owners

* In equity, unlimited number of co-owners
Key source: Law of Property

* Co-owners of legal estate are referred to as tenants (not to Act 1925 s34

be confused with tenants in landlord and tenant/ rentals)




CO-OWNERSHIHENANCIES

* Once identified the legal estate is co-owned, next
question is how the ceowners share that estate
* Tenancy describefiow the estate is shared
between co-owners (again not to be confused
with the rental tenancy)
* Two types of tenancy exist:
o Joint tenancy
o Tenancy in common




JOINTTENANTS

» Co-owners acting as one entity
« Each simultaneously owns the whole estate, not a quantifiable share
* “United in every way possible”™: requires the four unities:
o Possession —each entitled to physically possess all of land and cannot be excluded
o Interest —each has the same estate
o Title —each derives title from the same conveyancing document
o Time —mterest of each must vest at the same time
* Right of survivorship (usaccrescendi). When jomt tenants die, the others still each own the
entirety of the land automatically until there 1s only one remammg sole owner

* The deceased jomt tenants are simply removed from the ownership



TENANTSN COMMON

» Tenants in common havdivisible shares in the estate
* Shares can be quantified: can be equal but do not need
to be (1.e. any % share)
* Do not need to be ‘united m every way possible’ —
requires only:
o Unity of Possession —each entitled to physically
possess all of land and cannot be excluded
o (does not mean other unities can’t apply)
* NO right of survivorship .equitable share can be

gifted in will or via mtestacy




CO-OWNERSHIAN LAW AND EQUITY

Co-ownership in Law Co-ownership in Equity

* Legal estate canonly be held as joint tenancy, « Can be held either as joint tenancy or tenancy in

LPA 1925, s34 common
» Cannot sever (break) a joint tenancy of a legal « Equityfavourstenancies in common: BUT (rebuttable

estate to create a tenancy in common (i.e. with presumption that equity follows the Law, i.e. presume
divisible shares) LPA 1925, s36 If intended a different arrangement would have set

out at time of acquiring legal interest Stack v
Dowden [2007] UKHL 17, [54]

* If created at time of conveyance, must be made via
express declaration of trust, [PA 1925, s53

 If joint tenants in equity, any co-owner can sever the

Key source: [aw of Property

jomt tenancy

Act 1925, s34 and s36




See your

BEFORE ONVEYANCINGBE GIN S

example
« Usually, though not always seller instructs estate documents

agent to market their property and agree a sale

* Will instruct preparation of Energy Performance

Certiﬁcate (EPC) Vary anergy eflicien! - lower running cosls — o
* EAusually prepares Memorandum of Sale : details of

seller and buyer and those actmg for them and

agreed price

* 'This usually triggers the mvolvement of conveyancers

. : €
* Occasionally seller and buyer will come to an
Nol energy efficient - lghear running cosls
a greement without solicitors. This is a private sale. England & Wales il

WWW.EPC4U.COM



KEYSTAGESOF CONVEYANCING

Seller sells estate, buyer acquires deed Pre-contract

» Regardless whether freehold/leasehold follow stage

similar process
Exchange of

* Two key milestones: Contracts

o Exchange of Contracts; and

o Completion Pre-completion
stage

* Entre process resolves around these pivotal points,

ensuring that actions taken and enquiries made Completion

* Conveyancerrole 1s process driven: stage

o checklists (next shides), protocol assist with this

. L Post-completion
o law Society accreditation scheme - p

stage

Conveyancmg quality scheme (CQS)



https://www.lawsociety.org.uk/topics/firm-accreditations/conveyancing-quality-scheme

Conveyancing Flowchart

B rarin Pre-contract
Taking s searches JInvestigation
. Vi the ;
instructions and of title

contract 2 contracts
enquires

Exchange
of

Post-
completion

Pre-

. Completion
completion

Figure 11




 Parties obligated to buy/sell until contracts are exchanged .

LEGALLYBINDING e
<

* Buyers sometmmes complain when the seller withdraws just

before exchange of contracts, after the buyer has mcurred K E E P

considerable time and expense.
* Obwvious solution would be for buyer to exchange as soon CALM
as they make an offer, preventing gazumption
* But, buyer should not enter the contract until they have
ompleted their due diligence Caveat emptor: BUYER

. . .. :
BEWARE)nus on the buyer to discover as much about the CAVEAT

property before committing to buy.

* Seller 1s not obhged to disclose mformation, besides hmited E M PTO R

matters of title, and would not be lable for any defects

later identified.



THELAW SOCIETYCONVEYANCINGPROTOCOL

» Residential conveyancing only, first introduced 1990
« Standardise the residential conveyancing process. o gibg | et
 Set of instructions to conveyancers as to how to carry out a e Bosiets Promety albrmstioa Fare
residential sale and purchase and is accompanied by a series of Td'
standard documents issued under thelTransActiohbrand.
* Where the Protocol is used, the form of standard preontract
enquiries to the seller that the seller’s solicitor will ask their client
to complete for a freehold property is called a Property

Information Form (TAOG).




QUALITYCONVEYANCING

 All firms that undertake residential conveyancing want to be
members of The Law Society’'s Conveyancing Quality
Scheme (‘CQS’) are required to comply with the Protocol, a
Client Service Charter and mandatory training and

enforcement procedures.

* Membership of the CQS is essential for any firm wanting to Conveyancing

Quality

be on the panels of solicitors approved by the residential
mortgage lenders to act for lenders where the buyer is

taking out a mortgage.




INITIALINSTRUCTIONSSELLER

 First question (buyer or seller) can we act on behalf of this client/deliver their instructions?

* Detailed instructions usually taken, and conflict of interest checks:

* Instructions from all clients (all ceowners if applicable) about:

o)

o)

full names and addresses of the sellers;

contact details for clients (e.g. telephone and email
address);

identification details (e.g. passport and utility bill);

names and addresses of the buyers and their
conveyancers (if known. Often the estate agent will
provide this information in the memorandum of sale);

full address and agreed sale price of the sale property;
details of the estate agent (and contact at agents), if any;
confirmation that there 1s an EPC and where it 1s held;

whether there 1s an existing mortgage on the property, to
be paid off (redeemed) upon sale;

whether there are any adult occupiers other than the
seller;

o where the title documents are held (e.g. whether the client
holds any or whether any are held by a mortgage lender);

o whether there are any additional items (e.g. carpets or
curtams) to be included m the sale, and whether any items
are to be excluded from the sale (e.g. fitted wardrobes);

o whether any items are to be sold for additional cost (e.g. a
washing machine, freezer or any furniture);

o whether there are any time constraints or a suggested
completion date;

o whether the sellers are buying another property (a ‘“related”
or “linked” purchase, sometimes referred to as a dependent
transaction);

o whether the parties have agreed any other matters;

o any additional or specific/ special instructions (e.g. to pay
the sale money into a particular account).




INITIALINSTRUCTIONSBUYER

» Detailed instructions usually taken (protocol A), and conflict of interest checks

* Instructions from all clients: all ceowners if applicable

 Obtain instructions about:

ofullnames and addresses of clients:
oidentification details:

ocontact numbers for clhents;

ofull address of the purchase property;
oseller’s details;

oestate agents (if any);

oexistence and whereabouts of the
EPC;

oagreed price;

owhether any items are to be
purchased for an additional cost;

odetails of any included and excluded items
(e.g. carpets, curtains or dishwasher);

odetails of funding and any mortgage
application;

odetails of proposed survey report;

odesmred completion date;

o whether there 1s a inked/ dependent sale
transaction;

o whether the parties have agreed any other
matters;

o any additional or specific/ special instructions;

o whether jomnt buyers are to purchase as jomt
tenants or tenants in common.




CONVEYANCINGCOSTS

» Cost will vary per property, and by solicitor
« Conveyancing falls under private client work (not eligible for legal aid)

* Legal fees: set fees, possibly scale depending on value of house (+VAT)

 Additional legal fees: e.g. leasehold, mortgage, help to buy, new build See your
conveyancing
© Tax bundle for

o WRA Iand Tansaction Tax Calculator (Properties in Wales) example
L. documents
o HMRC Stamp Duty Tax Calculator (Properties m England) -

e Disbursements:

o Telegraphic transfer fees, ID checks. Iand registration, plans and deeds

o Searches: Iand searches (Local authority), Water and drainage, environmental

o Bankruptcy and ndemnity msurance searches

* Conveyancer will usually provide an estimate of costs up front


https://beta.gov.wales/land-transaction-tax-calculator
https://beta.gov.wales/land-transaction-tax-calculator
https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax/#/intro
https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax/#/intro

FINANCINGTHEPURCHASE

* Buyers may finance the purchase in various ways:
« Conveyancers have a duty under money laundering
regulations (unit 2) toscrutinisethe source of funds used
« Common funding:
o Cash savings
o Sale of bonds, shares etc.
o QGifts

o Ioan (mortgage) with or without security

o Sale of other land/ property
o lottery win!




ACTIVITY 2A: TAXON LANDSALES

* You are instructed to represent a buyer in the purchase of a residential
property. The sale price 0f£495,000 has been agreed, completing 1
December 2026.

 How will the tax due differ depending on whether the propertyis based m
England or Wales?

 How will the tax differ depending on whether the propertyis an additional
property (second home - higher rate in Wales)?

o [ip by the end of the activity you should have 4 numbers



ACTIVITY 2B: CALCULATEFEES

» Using the fee schedule provided, calculate the fees due, assuming the
property is sold in Wales to a first time buyer, with no other interest in

land, with a mortgage and the property is a new build.



ETHICALPRACTICE

* Property practice can be fast paced:

o residential clients: emotionally driven to buy house

o commercial clients: commercial pressures
* Gives rise to various ethical and professional practice

ISsues

o Not abuse position, take advantage of unfair
advantage (SRA Code, para 12)
o Perform allundertakings given by you (para 13)

o Not mislead clients or others (para 14)
o Conflicts of mterests (para 6.1and 6.2)
o Confidentiality (para 6.3 and 6.5)




ACTING FORBUYERAND SELLER

* What are the potential benefits and challenges?

A solicitor cannot act for both parties if there is a conflict of
interest or a significant risk of such a conflict (para 6.2, SRA
code)

+ Acting for a buyer and a seller carries a high risk of conflictof ~ (C AN

interests where the land is being transferred for value.

* This is particularly the case where the clients do not have ' O

equal bargaining power (eg an experienced developer and a | INTEREST
first-time buyer) or where there has to be a negotiation on - '

price.



CONFLICTOF INTERESIEXCEPTIONS

« Para 6.2(a) allows a solicitor to act for more than one party, even if there is a
conflict of interest, where the parties have a ‘substantially common interest’ in
relation to the matter and provided that certain conditions are met.

o But, does not apply to a property purchase . Although both clients will have
a common nterest in completing the sale, they also have different mterests,

smmce one 1s buying and one 1s selling.

 Para 6.2(b) allows a solicitor to act even if there 1s a conflict of interest where the

clients are competing for the same objective. The conditions for so acting are as

for paragraph 6.2(a). INTEREST

o Might be possible to act for two competing buyers

o Both chents must given mformed consent, in writing

o the firm must ensure safeguards (barriers) to protect each client’s confidential
information

o Must be reasonable to act for both clients



ACTING FORJOINTBUYERS

* What are the potential benefits and issues?

- e
sy

* It is usually acceptable to act for joint buyers, provided

that the solicitor can comply with para 6.2 ‘ >
- BUT It may be necessary to advise residential buyers £.6 )

separately about how they want to hold the equitable

interest in the property, particularly if they are not married
or in a civil partnership



ACTING FORBUYERAND LENDER

 Acting for more than one party in the same transaction is

more common when the parties are the borrower and
the lender.

 Acting for a lender and borrower is possible unless,
under paragraph 6.2 of The Code of Conduct, there is a

conflict of interest or a significant risk of such a conflict.




CONTRACTRACES

* A marketing strategy known as a ‘contract race’.
o Pre-contract package 1s sent to multiple buyers who compete to be readyto exchange contracts
first.
 [awfulas long as all buyers know theyare engaged in a race.
* Problems arise when the seller instructs their solicitor that they do not want the prospective buyers to
know. (Para 14 is relevant)
* Solicitor acts for a seller, they must not mislead or attempt to mislead the buyers, either by their own
acts or omissions, or by being complicit in the acts or omissions of others.
o This means that the solicitor should mform all buyers immediately of the seller’s mtention to deal with
more than one buyer.
* If the seller refuses to agree to such disclosure, the solicitor cannot disclose the contract race to

prospective buyers as they have a duty of confidentiality to their seller chent (para 6.3).

* Instead, solicitor should immediately stop acting in the matter.



UNDERTAKINGS

* An undertaking is a statement made by or on behalf of a
solicitor, or the firm, to someone whaeasonably places
reliance on it , that the solicitor or firm will do something,
cause somethmg to be done, or will not do something.

 Paragraph 13 deals with undertakings and says that solicitors
should perform all undertakings, and do so within an agreed
timescale.

* Failure to honour an undertaking is professional misconduct so
a solicitor should always ensure that anything they undertake

to do 1s within their control.




ACTIVITY 3: ETHICSSCENARIOS

Consider the following scenarios. How should the conveyancer respond?

Scenario 1

Scenario 2

Scenario 3

A solicitor 1s approached by both
the buyer and seller in a
residential property transaction to
act on their behalf. Both parties
consent to the solicitor
representing them. During the
transaction, the solicitor discovers
that the buyer mtends to use the
property for purposes that might
breach a restrictive covenant,
which the seller 1s unaware of.

A solicitor 1s approached bya
potential buyer of a freehold
estate. The solicitor knows that
there are title 1ssues as they
acted m the sale to the current
seller. They are not instructed by
the seller. You suspect that these
issues have led to the seller
wishing to sell for below market
value.

A solicitor 1s engaged as the
executor of the estate m probate.
They are mterested in purchasmng
the deceased person’s family
home. They have seen the
valuation report for the property
given their role as the executor,
and are prepared to match the
price, and undertake the

conveyancing on the estate’s
behalf.




SUMMARY

A typical conveyancing transaction has two milestones, exchange of contracts and completion, and is broken down into threeagfes —

pre-contract, pre-completion and post-completion.

 The Law Society Conveyancing Protocdtandardisesthe residential conveyancing procedure for those firms that adopt it.

A solicitor cannot usually act for more than one party in a property transaction if there is a conflict of interest or a sigificant risk of
conflict of interest.

 Acting for buyer and seller in the same transaction carries a high risk of conflict of interest.

« |t will often be possible to act for both buyer and lender in a residential transaction if the mortgage is on standard termsln commercial
property transactions, the lender will usually be separately represented.

* A solicitor acting for more than one buyer in a contract race must comply with paragraphs 1.2 and 1.4 of The Code of Conduct.

« Undertakings are frequently given in property transactions, but failure to comply with an undertaking constitutes professidna
misconduct

« A buyer may obtain finance for the purchase from a bank, building society, employer or relative.

* A buyer will usually choose from a repayment mortgage or an interesinly mortgage. The interest rate may be variable, fixed otrack
the base rate set by the Bank of England.

« SDLT (England) and LTT (Wales) is charged on freehold transactions at different rates depending on the type of property &ed t

purchase price and is payable by the buyer.



UNIT1T LEARNINGUTCOMES

» Explain how to succeed in Conveyancing

Explain underpinning principles of land law relevant to conveyancing

Outline the conveyancing process and key considerations at each stage

Apply principles of professional practice and ethics to conveyancing

Calculate conveyancing costs and fees

'RECAI



UNIT1T READING

* You should draw on the following materials to deepen your understanding of the topics discussed
In this unit.
o Harris efal (2024) chapters -5
o Richards (2020) chapters 1-2

* [aw society (2019) ‘The Law Society Conveyancing Protocol’. Available at:



https://www.lawsociety.org.uk/topics/property/conveyancing-protocol
https://www.lawsociety.org.uk/topics/property/conveyancing-protocol
https://www.lawsociety.org.uk/topics/property/conveyancing-protocol
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