The Influence of Shah Wali-Ullah in Modernity
1.0 Introduction
The continuity of ijtihad has remained a controversy among Muslim scholars over the centuries. From the 18th century onwards, there was a wave of scholars who challenged the status quo by advocating different levels of ijtihad. Among these scholars was Shah Wali-Ullah of Delhi, India (d.1762). This paper will explore the continuity/discontinuity of ijtihad, Shah Wali-Ullah’s understanding and development of ijtihad, and finally the potential influence of Shah Wali-Ullah on the 19th/20th century intellectual, Muhammad Abduh (d.1905) 
2.0 Ijtihad and Taqlid
This section will explore the concepts of ijtihad, taqlid, and the question regarding the continuity of ijtihad.
2.1 Ijtihad
When speaking about the definition of the word ijtihad, there does not appear to be a unified definition (Ali-Karamali & Dunne, 1994, p.240). The etymological make-up of the word ijtihad stems from the root word, juhd, meaning to strive or make an effort (khan & Ramadan, 2011, p.1). Linguistically the word ijtihad is defined as striving or exerting (Ali-Karamali & Dunne, 1994, p.238).

As for the technical juristic meaning, there are multiple definitions. Al-Jurjani (d.1078) has described it as “the expenditure of effort toward the achievement of a desired end via induction from facts and evidence” (Shabbar & Roberts, 2017, p.2). Another definition given for ijtihad is the jurist’s exertion in determining the law from its sources, the Quran, Sunnah and ijma’ (consensus of Muslim scholars) for issues where there is no explicit text or ruling made by ijma’ (Rahim, 1911, pp.168-169). In recent times, Al-Alwani (d.2016) (al ‘Alwānī, 1993, p.4) has depicted ijtihad as “a creative but disciplined intellectual effort to derive legal rulings” from the Islamic sources whilst simultaneously being aware of the ever-changing situations of Muslim society. 

The many derivations of the root letters of the word ijtihad, j-h-d, can be found throughout the Quran, including Jihad (ibid). At times it has come in the meaning of physical combat, calling others to accept the message of Islam, and the spending of wealth (ibid). However, the word ijtihad, in this form, does not appear anywhere in the Quran (ibid, p.3). 

Nevertheless, it is within the Hadith collection where ijtihad is explicitly endorsed by the Prophet, himself (Rahman, 1999, p.74). There are two prophetic traditions which are distinguished in this regard. Firstly, in the report by Muadh bin Jabal (d.639), a companion of the Prophet, who, when deployed to Yemen as a judge was asked by the Prophet, “According to what shall thou judge?” (ibid). Muadh responded, “According to the Book of God” (ibid). The Prophet then asked what he would use if he were unable to find the answer in the Book of God, to which Muadh replied, “According to the Sunnah of the Prophet of God” (ibid). The Prophet further asked him, what if you do not find the answer in the Sunnah (ibid)? It is here where Muadh answered, “Then I will exert myself to form my own judgement” (ibid). The Prophet was pleased with this answer (ibid) and ultimately endorsed the usage of ijtihad in matters where the Islamic sources are not explicit or silent.

The second tradition of note is the statement of the Prophet, “When a judge exercises ijtihad and gives a right judgment, he will have two rewards, but if he errs in his judgment, he will have earned one reward” (ibid). The implication of this Hadith is that a jurist who applies ijtihad will always be a commendable act, even if he is mistaken in his judgement (ibid).  
2.2 Taqlid
The opposite of ijtihad has been depicted by the phrase taqlid (Ibrahim, 2016, p.285). The literal meaning implies ‘following’ or ‘imitation’ and more technically “precedent-following” (ibid). In other words, it is the following of the legal determination of previous jurists or a legal school. 

Over time, the Islamic intellectual juristic endeavour became disoriented and became uninterested in novel thinking, finding comfort in the previously established legal schools (al ‘Alwānī, 1993, p.17). Influential scholars, such as al-Juwaini (d.1085) and others, began to call for the termination of ijtihad, demonstrating the intellectual decline of Islamic law (ibid). Such an unprecedented call was justified on the basis that the four established legal schools (the Hanafi, Maliki, Shafi’, and Hanbali legal schools) were sufficient for implementing the law for all time and no further ijtihad was required (ibid). 

There was no one major event that marked the termination of ijtihad (Khan & Ramadan, 2011, p.39). Rather, the transition from ijtihad to taqlid was gradual (ibid). Taqlid meant that Muslims would now be required to follow one of the legal schools in addition to the Quran and Sunnah (ibid). Taqlid, however, did not forbid the interpretation of the available interpretation of Islamic sources, rather, it suppressed direct engagement with the sources (ibid). 

By the sixth Islamic century, the decline of Islamic intellectuality had reached a point whereby Muslims were convinced that the banning of ijtihad and the adoption of taqlid was necessary (al ‘Alwānī, 1993, p.18). This, of course, is not to claim that all Muslim jurists and scholars felt the same way, as some scholars continued to perform ijtihad in a limited form (Khan & Ramadan, 2011, p.39).
2.3 The Gate of Ijtihad; open or closed?
During the first five Islamic centuries, the practical and theoretical dimensions of ijtihad remained unchallenged (Hallaq, 1984, p.20). The thought of its closure was not conceptualised by the Muslims until the late fifth or early sixth century (ibid). However, when the discussions had begun, the diverse opinions regarding the continuity of ijtihad and the existence of mujtahids (qualified jurists who are able to practice ijtihad) prevented the scholars from arriving at a consensus regarding this issue (ibid). Hence, there remains a debate regarding its termination. 

Theoretically, if the gate of ijtihad was to be pronounced as closed, the blame would need to be assigned to a fallible element, which would be the mujtahids and not the methodology of ijtihad itself (ibid). Simply put, the gate of ijtihad can only be considered closed due to incompetent mujtahids or that they cease to exist. Moreover, ijtihad was believed to be a Fard Kifayah (communal obligation), hence an obligation upon the mujtahids (ibid). Therefore, the only plausible explanation for its closure would be the extinction of the mujtahids (ibid) as any present mujtahid would be required to carry out ijtihad. 

Based on a prophetic tradition, the Muslims believed that the loss of scholarship coincides with the death of the scholars (ibid, p.21). The tradition states that scholarship is lost through the death of scholars and not removed suddenly by God (ibid). Furthermore, when all scholars cease to exist, unqualified leaders will begin to pass judgment without having acquired the necessary knowledge (ibid). As a result, they will fall into error and lead others astray (ibid). For this reason, the discussion revolves around the existence/non-existent of mujtahids as opposed to the gate of ijtihad as a science closing (ibid). Consequently, some Sunni Muslims held the view that the gate of Ijtihad was closed from the tenth century (or thirteenth century according to some Muslims) onwards (Javed & Javed, 2012, p.2). 

The first instance in which the existence of mujtahids is discussed appears in the writings of the Hanbali jurist and theologian, Ibn Aqil (d.1119) (Hallaq, 1984, p.21). Ibn Aqil, along with other legal theorists, insisted that in each era there must be a mujtahid in existence who will take the responsibility for issuing legal verdicts and guide the less qualified scholars (ibid). Ibn Aqil’s method of response to his adversaries on this issue gives the impression that this was not an issue of great importance during his time (ibid). Nevertheless, it is believed that Ibn Taymiyyah (d.1328), nearly two centuries later, revived the need for ijtihad (Javed & Javed, 2012, p.2). He believed that the abandonment of ijtihad and the adoption of taqlid was an innovation, and even polytheistic (ibid).

Furthermore, the Hanafis, Malikis, and some Shafi’s appear to have adopted the opinion of the mujtahids being extinct, as opposed to the Hanbalis and the remainder of the Shafi’s who rejected the theoretical possibility of their extinction (Hallaq, 1984, p.22-23). Muslim scholars from the sixth century onwards contributed towards this controversy by positing their own theories and understandings (ibid, pp.23-25). 

Scholars had, by this time, introduced a ranking system for the different levels of mujtahid (ibid, p.25). The introduction of the ranking system appears to have worked in favour of the Hanbali-Shafi point of view. By allocating different ranks to mujtahids, it demonstrated that ijtihad was in fact practised in some capacity, be it absolute or limited. For example, a Mujtahid fi al-Madhhab is a jurist who is able to carry out absolute ijtihad in all branches of law within the framework of one of the Islamic legal schools (ibid). Consequently, scholars, such as al-Ghazali (d.1111) and others, were referring to the level of absolute mujtahids (those qualified to introduce their own legal school) when speaking about the extinction of mujtahids (ibid). 

The continuation of ijtihad to some degree, is further argued by the self-claimed mujtahid of the ninth Islamic century, Suyuti (d.1505). He claimed to be a mujtahid within the legal framework of the Shafi’ school, although he was met with some resistance by his contemporaries (ibid). Suyuti justified his self-promotion by arguing the communal obligational nature of ijtihad, and the absence of a mujtahid would imply that the Muslims have unified upon error, which is not possible (ibid). If all jurists were to practice taqlid, ijtihad would not be practised, causing the demolition of Islamic law (ibid). Hence, “ijtihad is the backbone of Shari’a” (ibid).

At the turn of the tenth Islamic century, the jurists were ranked by seven categories (ibid, p.29). The increasing of the number of ranks over the centuries from three to five to seven was used to depict the decline of competent jurists who were able to do ijtihad (ibid). The lower-rank jurists were merely Muqallids (those who adopted taqlid) as they were not able to “differentiate between the thin and the fat” (ibid). As such, it was the muqallids who promoted such a technical ranking system in an attempt to promote the extinction of the mujtahids. Interestingly, it was the Hanafis who were at the forefront of classifying jurists into these ranks as can be found in their works (ibid).

The decline of mujtahids, however, did not mean that the need for ijtihad in new problems ceased to exist, as understood by the advocates of taqlid (ibid, p.31). During the tenth and eleventh Islamic centuries, the Ottoman Empire was faced with many new issues which required and were solved with legal reasoning and ijtihad (ibid, pp.31-32). Although the methodology of ijtihad was applied by these jurists, it was not identified by its proper name (ibid, p.32). This means they continued to perform ijtihad in the guise of other legal terminology such as qiyas (analogical deduction) (ibid, p.31). Some jurists recognised the indispensable nature of ijtihad, however, believed that there was not any qualified mujtahid to carry it out (ibid, p.32). Whilst others saw the performance of ijtihad during their time as heretic as only the scholars of the past were qualified to perform it (ibid). 

According to Khan and Ramadan (2011, p.41), although Hallaq has made a compelling case in his writings that the gate of ijtihad has never been closed, he was unsuccessful. They argue that he has simply highlighted the well-known fact that ijtihad within the legal framework work of schools of law continued (ibid). Meaning that Islamic law continued to develop even after the establishment of the legal schools (ibid). However, Hallaq has not been able to address the issue relating to the strong influence of taqlid, to the point that no new school of law has been successfully established, nor new legal theories have been formulated to access the Islamic primary sources (ibid). This argument demonstrates that whilst theoretically it can be assumed that the gate of ijtihad has never been closed, practically, in the larger scheme of Islamic law, the influence of taqlid has been dominant since the early sixth Islamic century.
3.0 Eighteenth and Nineteenth Century A.D Ijtihad Revival
The eighteenth and nineteenth century A.D. witnessed a mass revival of ijtihad (Hallaq, 1984, p.32). Many scholars in favour of ijtihad produced many writings discussing taqlid, its negative impact and the divinely approved role of ijtihad (ibid). The list included prominent scholars such as San’ani (d.1762), Ibn Abd al-Wahhab (d.1787), the founder of the Wahhabi movement, Shawakani (d,1839), etc (ibid). Furthermore, scholars who had initially believed that the gate of ijtihad had been closed had changed their view and called for a revival of ijtihad to meet the ever-changing needs of the Muslims (Javed & Javed, 2012, p.2).
3.1 Shah Wali Allah and his view on Ijtihad and Taqlid
Ahmad bin Abd al-Rahman, more commonly known as Shah Wali-Ullah was born in Delhi, in the year 1703 (Ma'mur, 2004) p.33. Shah Wali-Ullah, under the tutelage of his father, had studied the major sciences of Islam by the age of fifteen and had also been admitted to multiple Sufi tariqahs (ibid). In the year 1730, Shah Wali-Ullah made the sacred pilgrimage to the holy lands, where he spent two years pursuing further studies from the scholars of the two holy cities, Makkah and Madinah (ibid, p.34). During his stay in Makkah, Shah Wali-Ullah saw a vision of the Prophet giving him glad tidings of playing a vital role in the organisation of a group of Muslims (ibid). Upon his return to India in 1733, he began his work in Islamic reformation (ibid). 
An important aspect of Shah Wali-Ullah’s reformation was the re-evaluation of the concept of ijtihad. As the Hanafi legal school was dominant in India, Shah Wali-Ullah naturally adhered to it in his early years, although he disagreed with it on some issues (Allāh, 2020, p.xxix). It appears that before his journey for the pilgrimage, Shah Wali-Ullah had independently arrived to reject taqlid (ibid, p.xxx). However, during his pilgrimage, he saw a vision in which he was instructed to support taqlid by the Prophet leading him to reconsider this stance (ibid). Accordingly, he believed taqlid to be acceptable for laymen and scholars without sufficient knowledge, but, not for the competent scholars (Peters, 1980, p.141). 

In his treatment of ijtihad, Shah Wali-Ullah has written two works entitled 'Iqd al-Jid fi Ahkam al-Ijtihad wa al-Taqlid and Al-Insaf Ji Bqyan al-Sabab al-Ikhtilaf. Shah Wali-Ullah’s approach to ijtihad has been described as “sane moderation, balancing between 'aql or reason and naql or tradition” (Ma’mur, 2004, p.38). His understanding of ijtihad is, as he explains, in accordance with the classical Sunni jurists (Hussain, 2021, p.34). However, it can be discerned from his writings that he has widened the scope of ijtihad to a broad range of activities (ibid). This includes partial, affiliated, and dependent ijtihad amongst other forms (ibid). Moreover, Shah Wali-Ullah’s stance resembles that of the Shafi’ (and Hanbali) school, whereby he believes that all forms of ijtihad bar absolute independent ijtihad remain possible including the possibility of attaining the rank of affiliated absolute mujtahid (Peters, 1980, p.137). Peters (ibid) believes that Shah Wali-Ullah had implicitly claimed this rank for himself. 

Shah Wali-Ullah, further extends the boundaries of ijtihad, contrary to the Shafi’ scholars, to also include lower-ranked scholars (Hussain, 2021, pp.49-50). He urges that scholars should perform ijtihad, even if it may be in one issue of law (ibid). This would imply that he does not perceive a complete understanding of all the branches of the Islamic sciences to be a prerequisite to practising ijtihad at this level (ibid). This can be perceived as a fresh and daring concept in a Hanafi strong-hold in his Indian context. 

Another aspect of Shah Wali-Ullah’s daring perception of ijtihad was his rejection of strictly following one legal school in a manner where the founder is deemed to be infallible or similar to a prophet (Peters, 1980, p.141). As the four legal schools did not exist during the time of the Prophet’s companions, and it also being a means of sectarianism, he condemned “madhhab fanaticism” (ibid), considering it to be a reprehensible innovation. He is critical of those who are willing to give preference to the opinions of the founders of their school when presented with opposing authentic traditions, going to great lengths in dismissing them (ibid).  

Shah Wali-Ullah proposed an inter-juristic eclecticism whereby a Muslim can choose an opinion within the four legal schools, whether it be a doctoral or legal issue (Ahmad, 1969, p.8). However, Shah Wali-Ullah views that the truth does not extend beyond the four legal schools and, therefore, Muslims are required to follow them, although he does not express any bias towards any one school (Peters, 1980, p.141-144). Hence, if the truth were to be found in one of the other schools, then to reject it merely based on loyalty to one’s school would be a “flagrant violation of the truth” (Jalbani, 1973, p.60). The proposal for the reconciliation of the four schools was not to establish a new school, rather he wanted to restrict “his scheme to the four walls of the recognized Sunni schools” (Ma’mur, 2004, p.40). This thought has been reflected in Shah Wali-Ullah’s attempt to reconcile between the Hanafi and Shafi’ schools, the two dominant schools in his context, as he advocated for whatever was in agreement with both schools (Jalbani, 1973, p.60). Simultaneously, he rejected anything which lacked “original source” (ibid). 

Shah Wali-Ullah did not only aim to create a tolerance of differences of opinion between the adherents of the four schools, but he also wanted them to make good use of the law of one another (Ma’mur, 2004, p.40). In his advocation of such a reconciliation at a time of madhhab fanaticism, Shah Wali-Ullah was able to develop and establish the principles and conditions for the practice of “takhayyur and talfiq as well as scheme of legal eclecticism” (ibid). He has defined the combination of these principles as tatbiq (ibid). This will be further discussed in the next section.
4.0 Talfiq, Takhayyur, and its application in modernity
4.1 Talfiq and Takhayyur
To overcome the rigidity of taqlid, several strategies were developed including the concept of Talfiq and Takhayyur (Krawietz, 2002, p.3). The term talfiq does not appear to have a unified meaning as it bears different meanings within the different Islamic disciplines (ibid, pp.6-7). In Islamic jurisprudence, talfiq has been defined as “a number of opinions of different schools are considered together and then pieces from each of these are lumped to form a new opinion not held by any of the schools individually” (ibid, p.7). Additionally, the piecing together is not restricted to the four legal schools as it extends beyond them (ibid).

The literal meaning of takhayyur is to choose (Doi, 1988, p.83). In terms of law, it is the ability to choose opinions between the four legal schools (ibid). In other words, a person is not confined to one particular school, instead can choose to pick and choose between the schools. The concept of takhayyur has been practised since the early days of Islam (ibid). It is believed that takhayyur will make Islamic law more accessible and practicable throughout the world (ibid, p.84). Furthermore, takhayyur will accommodate the practice of talfiq, the combination of which will result in the necessary reforms for the ever-changing modern situation (ibid). 
4.2 Muhammad Abduh and Legal Reform 
Almost two centuries after Shah Wali-Ullah, Muhammad Abduh (d.1905) envisioned a reformation of the educational institutions, law, and the concept of family in Egypt (Haj, 2009, p.110). Much like Shah Wali-Ullah, Abduh’s reform constituted reviving ijtihad and reason, moving away from taqlid (ibid). For Abduh, in cases where the Quran or Hadith do not provide clear guidance, ijtihad becomes necessary for those qualified, otherwise the rest should do taqlid (Hourani, 2013, p.147) as was advocated by Shah Wali-Ullah. Contrary to common understanding, Abduh did not consider ijma’ a source of law (ibid). 

Abduh believed that Islamic law required reinterpretation and adaptation to modern problems (ibid, p.151). To achieve this, there are two necessary principles (ibid). Firstly, the principle of maslahah (public interest), which is beyond the scope of this paper. Secondly, the use of talfiq (ibid, p.152). However, Abduh envisioned something more than the borrowing principles of other schools (ibid). Abduh suggested a systematic comparison of the four schools and any independent jurists beyond the schools, in an attempt to create a fusion of all their positive points (ibid). 
Upon his return to Egypt from exile after 1888, he was appointed as a judge in the National Court system and later served as the Grand Mufti of Egypt (1899-1905) (Cuno, 2017, p.375).  During Abduh’s time, the Shariah Courts would apply the Hanafi jurisprudence in their rulings, whereas Abduh was a follower of the Maliki school (ibid, p.376). Once more, similar to Shah Wali-Ullah, Abduh suggested that the courts broaden their scope and adopt the practice of takhayyur to accomplish more conducive results which would also allow for some flexibility in the court's rulings (ibid, pp.376-377). Furthermore, Abduh suggested that judges who were trained in taqlid be replaced by those who are well-versed in ijtihad (Haj, 2009, p.141). 
4.3 Case Study and Shah Wali-Ullah
Abduh considered a healthy family to be the source of social development and sought to deter anything that would jeopardise it (Cuno, 2017, p.376). For example, when men went missing without a trace leaving their families without any financial support (ibid). This would be especially common with soldiers who would go missing (ibid). In such a situation, the Hanafi courts would provide little to no support for the married women (ibid). The Hanafi school presumes the missing husband to be alive into his nineties and would not presume dead before then (ibid, p.384). This would mean that the wife would not be permitted to re-marry or inherit until that time. 

Abduh suggested the court use the principle of takhayyur to find a more favourable result (ibid, pp.376-377). He suggested that the court adopt the Maliki position for such a situation which would consider the missing husband deceased after four years, allowing the wife to petition for a judicial divorce (ibid, p.376). By employing takhayyur, the wife would be able to re-marry and maintain a healthy family. 
Other than laying down the theoretical principles of talfiq and takhayyur, Shah Wali-Ullah does not appear to have taken it any further with its practical implantation (Ma’mur, 2004, p.40). However, Abduh, in the position of Grand Mufti was able to implement these practices, more so when dealing with private individuals (Hourani, 2013, p.147). Cuno (2017, pp.389-390) has suggested that Abdu was inspired to implement such practices by the plural legal system of Egypt which was ended in the 1830s-40s.  However, it would not be implausible to think that he may have been inspired by Shah Wali-Ullah. Shah Wali-Ullah was from a Hanafi background and Abduh from a Maliki background, two schools which considered the gates of ijtihad to be closed. Yet, both consider it to be ongoing. They both agree that it is essential for the competent scholar to perform ijtihad, whilst the rest of the Muslims must perform taqlid. Furthermore, Muslims have the right to manoeuvre between the legal schools in search of the most appropriate ruling.

There does not appear to be a direct connection between Shah Wali-Ullah and Abduh. However, the disciple of Abduh, Rida (d.1935) (1934, pp.236-238), in his editorial magazine al-Manar has praised Shah Wali-Ullah for his efforts in promoting ijtihad and his amalgamation of the Hanafi and Shafi’ school. This, at the very least, establishes an indirect link between Shah Wali-Ullah and Abduh and possibly that Abduh was very much aware of Shah Wali-Ullah’s legal reformation. 
5.0 Conclusion
Abduh’s legal reformation is believed to have influenced the Shariah courts to some degree, even today (Hourani, 2013, p.153). Additionally, his students have continued with his works, especially with those who had become the rectors of Azhar University (ibid, p.155). They were able to effect reforms within the university making it different to what it was during his time, then it would be because of him (ibid). If, however, the influence of Shah Wali-Ullah can be established in Abduh’s legal reformation, then the once-considered revolutionary reformation, may not be as revolutionary as had been believed to be. 

This, however, does not take away from his work and attempt at reformation. Nevertheless, both Shah Wali-Ullah and Abduh (and those who agree with them) have made Islamic law more relevant and accessible for Muslims in modernity with their intellectual approach to ijtihad.  
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