	
	
	



Contract Law 
      Advice letter on formation of contract 


Dear Mr Smith
RE: In reference to the agreement, we had vie email
I hope this letter finds you well
[bookmark: _Int_0mzLcIU7]Following our communication, purpose of this letter to bring to your attention a contract was formed between us, in the case of ‘ MacInnes v Gross’ (2017) a contract can be made anywhere. When two or more parties come to an agreement, a contract is typically created. Agreement must be communicated ‘Taylor v Laird’ (1856). However, this is the basis for a contract but is not sufficient to create legal obligations, no legal contract ‘Balfour v Balfour’ (1919). Based on our communication we have established a legally binding contract I will explain this in further detail as it is imperative that you understand the gravity of the situation and the consequences. (Chen, 2020) 
Under the Common Law the formation of a legal contract took place between us when the key elements to form a binding contract were initiated (Oxbridge Notes, 2020) In the eyes of law the fundamental elements for a binding agreement as follows, a offer, acceptance, consideration, legal relations and capacity to contract (vLex, 2021) Part of our conversation all of those crucial components were present. 
Offer: Heres a breakdown of our conversation with these the element: In our initial meeting when I expressed interest, you verbally offered to rent the place for £500 per month starting from 1st September, in this initial stage you are the offeror, who presented the offer, and I am the offeree, who is the potential acceptor of the offer. offer must be certain ‘Storer v MCC’ (1974). This is a commitment made by one party in return for the performance of another, It is an invitation to enter into a contract on certain terms. The purpose of an offer is a clear intention to enter into a legally binding agreement, It marks the first step in creating that agreement. The offeror must demonstrate a clear intention to create a legal obligation.Certainty: The offer needs to be clear and precise enough. Communication: The terms of the offer must be communicated to the offeree so that they can accept, reject, or negotiate further. Example of this in ‘Carlill v Carbolic Smoke Ball Company’ (1893) contain clear terms and intent to be bound. A contract may be offered with or without a commitment to perform. In order for a contract to be enforceable, the offeror must be informed of the offer's acceptance. This can be done verbally or by conduct. However a offer can be revoked or withdrawn before it is accepted.(dls, 2021) Revocation is effective when communicated to the offeree and the offeror directly informs the offeree that the offer is no longer available for acceptance. Withdraw before acceptance ‘Payne v Cave (1789). In addition to revocation, Like revocation, rejection is only effective if it is conveyed to the offeror. Similar to revocation, rejection must be communicated to the offeror to be effective. It is important for the offeree to clearly express their intention not to accept the offer, counter offer rejection in ‘Hyde v Wrench’ (1840). Finally time lapse, The offer automatically expires if there is a deadline for acceptance, or if the offeree passes away or becomes disabled prior to the offer expiring. The offer lapsed in ‘Boulton v Jones’ (1880).                                               
Acceptance: The following day via instantaneous method we had a email communication I emailed to finalize the deal, you received my email, read and responded back to my email with the terms and rent payment per month and asked for me to confirm if I agree, I then confirmed and agreed as per our agreement and I transferred the deposit to your account at the end of the week. at this point we had exchange of emails with all the relevant information addressed. The acceptance was formed via email exchange. In 2019 The high court ruled that an exchange of email can create a binding contract when both parties accept the agreement, method of acceptance in ‘Yates v Pulley’ (1975). In agreement with the deal according to the Mirror Image Rule, the terms of the acceptance must precisely match those of the offer in order for it to be accepted. To put it another way, if you offer something, the other person has to accept it exactly as it is. Offer must be accepted as it was ‘Hyde v Wrench’ (1840).This essentially means that there must be nothing left to be negotiated by the parties. An acceptance does not become binding until it is conveyed to the person who made the offer, silence is not acceptance ‘Felthouse v brindley’ (1863). Legally acceptance is an implied or express act that shows willingness to be bound by the terms of an offer. The Acceptance must be unequivocal. (Law, 2023)
At this stage the agreement moves on from the offer and acceptance to a promise. The promise is the obligatory duty we agreed upon and must be delivered by the promisor.  .The Promisor is the party who makes a promise or commitment to do or refrain from doing something under the contract. Essentially, they are the one who "promises" to fulfill a certain obligation. The Promise is the party to whom the promise is made. They are the one who receives the promise and is entitled to the benefit of the promisor’s obligation.
                                                                                                                       Consideration: As per the agreement I have delivered the promise with the consideration, which is the exchange of value (as in the deposit).I had deposited the funds into your account by the end of the week to complete the contractual agreement. Consideration is a promise, performance, or forbearance bargained by a promisor in exchange for their promise.The law states the consideration doesn't need to be of value but must be adequate of some value ‘Thomas v Thomas’ (1982).In addition to this a valid consideration has two parts 1st Part is the Executory when the parties perform their part of their contract. illustratation of executory ‘Bolton v Madden’ (1873) and the 2nd  Part is carried out when parties make commitments to one another for future actions. Executory complexity ‘Roffey Bros v Nicholls’ (1990) However something of value given and performed before a promise is made, which does not qualify as a valid consideration for a new contract. past consideration is not valid. ‘Roscola v Thomas’ (1842).There are certain exceptions to the consideration requirement for instance, some contracts, like those under seal (a formalized written contract), might not require consideration, consideration must move from the promise ‘Dunlop Pneumatic Tyre Co. Ltd v. Selfridge & Co. Ltd’ (1915) Similarly, under promissory estoppel, a promise may be enforceable even without consideration if one party reasonably relies on the promise to their detriment. Relying on detriment ‘Central London Property Trust Ltd v High Trees House Ltd’ (1947)  Consideration is a vital element in ensuring the validity and enforceability of contracts. It provides the necessary foundation for any agreement to be legally binding. Without consideration, the courts may find an agreement unenforceable ‘Stilk v Myrick (1809) 
intention to create I legal relations: This is a crucial element In essence, it indicates  parties must have wanted to establish a binding contract rather than a just informal or social arrangement. (Hall Ellis, 2019) it is generally presumed absent in domestic or social agreements, while it's presumed present in commercial agreements, although both presumptions can be rebutted by evidence to the contrary ‘Edwards v. Skyways Ltd (1964). As per our agreement and the communication we exchanged this suggests we had a intention to form a contract. In the keycase ‘Sadler v Reynolds’ (2005) creation of legal relations. 
Capacity: is the legal ability to enter into a binding contract. This ensures that all parties involved in a contract have the mental capacity and legal authority to understand and fulfill their obligations. Minors and Mental Incapacity, Intoxication, these elements whether due to age, mental state can affect the the validity of a contract. (Legislation.gov.uk, 2005) however each case is assessed on  a case by case and the court will evaluate whether the person had the ability to understand the nature and consequences of the contract.
The main elements to create a legal contract were present in our agreement there was intention to be bounded by a agreement as having met the essential elements the contract is now legally enforceable and must be complied with. This agreement was a bilateral contract ‘I promise to pay and you promise to perform’. (Parisi, Luppi and Fon, 2011) However by refusing not to go ahead with the deal you it will be an anticipatory breach of contract. The consequences of this can be a legal action taken against you to enforce the rights under the contract.

Thank You, from Jane 
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