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AC 1.1

Your role as People Management Officer within a large UK- based NHS trust is to monitor and address employment regulations. Employment law ensures a fair workplace and “governs what employers can expect from employees, what employers can ask employees to do, and employees’ rights at work” (CIPD, 2023). It is within your role to ensure that employees are receiving their statutory minimum rights in line with European employment law regulations. 
I understand that regulatory activities may seem time consuming however, it is crucial that the organisation stays compliant with employment law. Employment law is predominantly guided by civil law but criminal law is also factored. 
Criminal law which is to be commonly regulated and monitored within a large UK- based NHS Trust would include the following:
Data Protection Act 2018- misuse of employee personal data. 
Health and Safety at Work Act 1974- the criminal breach of health and safety legislation. The Corporate Manslaughter and Corporate Homicide Act 2007 allows organisations to be prosecuted as a result of serious health and safety breaches.  
The Racial and Religious Hatred Act 2006- this prohibits racial hatred in the workplace. Primarily cases would be covered by civil law under the Equality Act 2010 but this Act can also be taken into consideration in court proceedings. (Daniels, K, 2019, p. 4)
Civil law which is to be commonly regulated and monitored within a large UK- based NHS Trust would include the following:
Employment regulations prevents an imbalance of power between employers and employees preventing an exploitation in employers power, encourages equality, prevents individuals from working overseas or retiring and supplies Trade Unions with legal support. Trade Unions are an advocate for employees but would have no power without legal backing. Further to this, it also prevents discrimination against the nine characteristics stipulated in the Equality Act 2010. 
Opposed to this, it can raise unemployment rates and prevent economic growth, raises costs for employers resulting in economies less competitive and discourages inward investments and can reduce employment opportunities for minorities. 
Ensuring the organisation remains in line with employment law is essential therefore, it is crucial that 20% of your time is devoted to activities in relation to employment regulations. 
A breach of employment regulations may result in employees utilising ACAS’ services which could result in legal action being taken against the organisation. ACAS’ duty is to remain impartial and mediate both sides to find a resolution that both parties agree to (Daniels, K, 2019, p. 11)
Individuals can contact ACAS and seek legal advice in regards to employment. An employer may contact ACAS for advice on recent employment law changes whereas, an employee may contact them for advice on whether they can take legal action on the organisation. ACAS is an unbiased body who can help negotiate a solution between an employee and employer. Their statutory power allows them to offer conciliation before or during disputes. Their aim is to find a solution to prevent cases reaching employment tribunals. 

AC 1.2

Following the upcoming departure from the European Union I am emailing to confirm the status of judgements made by the European Court of Justice (ECJ) to prevent any confusion. 
Employment law in the UK is usually enforced by the tribunal and court system. The majority of disputes in the workplace are firstly heard in an employment tribunal (ACAS, unknown). An employment tribunal can hear disputes whereby individuals are trying to claim up to £25,0000. Employment tribunals hear cases such as “unfair dismissal, discrimination at work, breach of contract, unauthorised deductions from your pay.” (UK Government, 2025). An individual can appeal only on a point of law whereby the case would be escalated to an employment law tribunal. Appeals can jump to Supreme Court however this is extremely rare. Alternatively, if the claimant is seeking more than £25,000 compensation, the dispute will be settled in county court or high court. Employment court ensures that employment legislation continues to be applied including EU law which has been retained following Brexit. 

Good law is “A legal statute, regulation, or judicial decision that is considered still valid and applicable.” (Your Dictionary, 2026). Good law can be overturned by a higher court which will then be implemented throughout the employment court hierarchy. Decisions made throughout the hierarchy are then considered binding when dealing with similar cases in the future. 

Under the the EU (withdrawal) Act 2018, EU law which was implemented post- Brexit was retained. This ensures that legislation prior to the withdrawal from UK’s post- Brexit transition period remains good law (UK Government, 2026). Lower courts within the employment court hierarchy are required to follow EU law when relevant. On the other hand, the Supreme Court and in some cases the Court of Appeal overturn EU case law where they deem appropriate. The European Court of Justice (ECJ) does still hold massive influence in employment law. 

A case which reflects the influence the ECJ has on employment law is Webb v EMO Air Cargo (UK) Ltd. The ECJ deemed that dismissing an employee due to pregnancy is a direct sex discrimination. This continues to be applied in the employment law hierarchy and remains good law. 

To conclude, ECJ law that was implemented prior to Brexit continue to be binding in UK employment law, however, can be overturned in higher court levels. 

AC2.1
All recruitment and selection processes including the NHS must be compliant with the Equality Act 2010. Under the Act there are nine characteristics which cannot be discriminated against including, age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation (ACASa, 2026). 
Employers should not directly or indirectly discriminate against individuals through the recruitment and selection process. As a result, gender should not be taken into account. Recruiting for a vacancy and stipulating only one gender may apply without lawful justification is direct discrimination.Similarly, implementing selection standards that results in one gender being at a disadvantage would be indirect discrimination. 
Under the Equality Act 2010 “less favourable treatment can be justified and is not unlawful discrimination” (ACAS, 2025) for example, occupational requirements. An occupational requirement is when an individual must obtain a specific characteristic in order to carry out the role. Employers must highlight that the requirement is essential opposed to preferential treatment. 
“Royal Cornwall Hospitals NHS Trust found that a genuine occupational requirement may require a particular gender for a specific job role.” (Cardiff and Vale University Health Board, unknown). For example, a female patient may request a female nurse to support dignity. 
On the contrary, predominantly recruiting one gender due to the team consisting of that gender would not meet the legal requirement for an occupational requirement. The Trust should implement non- discriminatory job descriptions, consistently apply recruitment criteria, make evidence- based decisions and ensure objective justification is made when occupational requirement is utilised when making decisions in regard to recruitment and selection. 
Failing to comply with legislation may result in a tribunal claim and reputational damage. As a result, any occupational requirement that is proposed should be assessed thoroughly alongside employment law advice from HR. 


AC 2.2

In line with the Equality Act 2010 mean and women should be paid consistently and are entitled to equal pay for equal work (CIPD, 2026). This is in terms of skill set, effort and responsibilities (Equality and Human Rights Commission, 2021)
The NHS is paid on grades and bandings to ensure fairness throughout the organisation. This means that any change should be based on the duties and responsibilities expected of an individual opposed to excess funding. 
There is a risk to your proposed idea due to the two individuals being male whereas 80% of the Trust are female and the other HCAs would continue to be Grade A. It could be argued that the other HCAs are being treated less favourably because of their gender. Others could allege that direct or indirect sex discrimination is taking place which could result in a potential equal pay claim being made against the Trust. 
For an individual to bring an equal pay claim the employee must evidence a comparator. This is when en employee can evidence that their pay or working conditions are not as good as someone else’s (ACAS, 2024). A comparator is an individual of the opposite gender who works for the same organisation doing similar work but is receiving better pay or has better terms and conditions of employment. This can be someone who works for the organisation currently or a predecessor. 
In order to prevent an equal pay claim you must illustrate that the two male HCSs have additional responsibilities that align with Grade B and assess the roles objectively in line with the NHS’s evaluation process. 
Employers can defend an equal claim by evidencing that any pay gap between employees completing the same work is as a result of genuine material factor not due to sex (Soakell, 2024), the claimant ant the comparator is not engaging in the same responsibilities and duties and a non- discriminatory job evaluation has been completed and identified that the work is not at equal value. 
Excess project funding would not usually suffice for upgrading their pay therefore it is essential that pay decisions are clear, evidence- based and is applied consistently for everyone. 
Going forward, I would advise you to have a review of the duties and responsibilities all of the HCA staff undertake, proceed with a formal job evaluation review if skills, duties or responsibilities have adapted over time and consider utilising a temporary additional payment for the project work that has been completed. This would decrease the likelihood of legal risk being taken against the Trust and helps maintain compliance with equal pay legislation under the Equality Act 2010. 

AC 3.1

Under section 95 (1)(c) of the employment Rights Act 1996 an individual can make a constructive dismissal claim if they resign following a fundamental breach of their contract (ACASb, 2026). In order for the claim to be successful the employee must be able to demonstrate that the employers intention was to force them out of the business or their action was to seriously damage the employees trust and confidence in them. Reasons for a constructive dismissal claim may be, failure to pay wages, sudden demotion, forcing employees to accept unreasonable changes to their contract for example or forcing them to complete their contracted hours in the night when they are contracted to day shifts. 
In this scenario, a change in working hours could be a breach if a consultation process was not followed or if the change was not agreed to prior. Working hours for an employee is a contractual term stipulated in their contract (Awdry Law, 2024). Within employment including for the NHS shift patterns can have an effect on someone’s work- life balance, caring responsibilities and pay enhancements (NHS Employers, 2024). If consent to change the radiographer’s hours was not obtained prior to the change, there is a risk of legal action being taken against the Trust because this could constitute to constructive dismissal. 
Opposed to this, not every change would result in constructive dismissal. The employment tribunal would take into consideration multiple factors for example, if the Tryst has a flexibility clause which states that they can change working patterns, if a consultation process was conducted prior to the change, if the change was necessary in order for the Trust to deliver their services and if the employee resigned as a result of the change. If the employee continued to work following the change without raising any objections, the Employment Tribunal could consider this as acceptance of the change.
In order to make a constructive dismissal claim, the individual must have a minimum of two years continuous service unless the claim is a result of discrimination or whistleblowing and usually must be brought to the Employment Tribunal within three months minus one day of the effective date of the termination (Citizens Advice, 2026). Before a claim is submitted, the individual would need to contact ACAS and early conciliation would take place first. Early concerns can last up to twelve weeks therefore the limitation period would be paused whilst early conciliation is in process. In order to prove this, ACAS would issue an early conciliatory certificate. 

AC 3.2

During a redundancy process it is essential that the process is managed fairly and in line with employment law to reduce the risk of legal action being taken against the Trust. 
The Employment Rights Act 1996 stipulates that redundancies arise following a complete loss or reduction in requirement for work in which employees were employed to carry out (Carter, 2026). As a result, redundancy must be the genuine reason for dismissal. “Simply dismissing the poorest performers” would take away employees rights to a fair redundancy procedure which may result in a claim for unfair dismissal from employees with a minimum of 2 years service. Poor performance should be managed in line with the Trust’s capability policy. 
There are more than twenty individuals at risk of redundancy therefore, this proposal would be defined as a collective redundancy under the Trade Union and Labour Relations (Consolidation) Act 1992 (ACAS, 2026). When there is a collective redundancy which takes place within a ninety-day period, there is a legal requirement for employers to consult with employees Trade Unions or Employee Representatives and is essential that the consultation process begins thirty days prior to when dismissal takes effect. It would also be the Trust’s responsibility to ensure the key legal document, a HR1 is provided to the Secretary of State. If the Trust fails to comply with the legal requirements, it increases the chance of am Employment Tribunal Claim which may result in ninety days of pay to each affected employee. 
As well as collective consultation, individual consultation must take place with each individual. This is when discussions can be had regarding the reason for the reorganisation, any proposed selection method and any suitable alternative roles that are available within the Trust. 
The selection criteria must be transparent and applied consistently in order for the process to remain fair and prevent discriminatory accusations. 
To minimise compulsory redundancies, the Trust can discuss the following throughout the consultation process: 
· Voluntary redundancies/ early retirement 
· Minimise the usage of self-employed individuals or bank workers 
· Fill suitable alternative vacancies available at the Trust  (UK Government, 2024)

AC 3.3

If the proposed merger of the two pharmacies takes place Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) would likely apply. “TUPE regulations protect employees’ rights when they transfer to a new employer” (ACASd, 2026). This applies to the NHS restructure because it involves merging services. 
Following TUPE regulations, employees transfer their employment to the alternative service provider on their existing conditions of employment and retain their continuity of service. This ensures that employment rights and accrued entitlements remain unaffected (UK Government, unknown)
TUPE is applied when an organisations economic factor is retained for example, a cleaning company being sold however, they will continue to run as a cleaning company or if there is a change in service provider. There are three types-
Outsourcing: an activity that is completed by one individual but transfer to another. 
Second and generation outsourcing: an activity this is completed by one contractor but is transferred to another. 
Insourcing: an organisation decides to complete the activities in- house opposed to a contractor. 
TUPE does not apply if the change happens once or for a short period of time, where customers change, where there is no economic entity change or there is a transfer of shares. 
If a dismissal or a detrimental change to an individuals employment takes place due to a TUPE transfer, it will be unfair unless it is due to an “economic, technical or organisational reason.” (Thomson Reuters, 2026). An example of this which could take place in the restructuring of the NHS could be redundancies, pay and working hours. Pay and working hours can differ depending on department and responsibilities. 
Individuals can object to the transfer however, if there are no suitable alternative vacancies, then it usually results in a termination of employment on the transfer date. Due to the voluntary termination of employment there is no redundancy entitlement. 
It is the Trust’s responsibility to consult with the affected employees prior to the transfer. During the consultation we must make individuals aware of the reasons for why the change is necessary, when the proposed change will take place and if any measures will affect them. Failure to consult with employees could result in a claim being brought against the Trust whereby, we could face financial penalties. 

AC 4.1

It is essential that holiday entitlement is calculated correctly in line with Working Time Regulations 1998. 
All workers including casual and bank staff are entitled to annual leave as stipulated in the Working Time Regulations 1998. Bank workers for the NHS are “workers” opposed to employees however, they are still entitled to statutory annual leave therefore, their annual leave will be calculated on a pro- rata basis. 
Annual leave entitlement should include regular overtime, shift enhancements, unsociable hours payment and any enhanced payments in order to prevent legal action being taken against them. 
Case law has highlighted that workers should not be at a financial disadvantage when utilising their annual leave as highlighted in Lock V British Gas. In this case, Lock “is paid reduced remuneration when he returns to work”(Unison, 2015) and did not include commission based pay. As a result, the European Court of Justice ruled in Lock’s favour. 
Annual leave and holiday pay entitlement should be calculated for workers with irregular hours based on the average pay from the previous paid 52- weeks (ACAS, 2026e). If there are any weeks during the last 52- weeks whereby, the individual was not paid, it must be excluded and replaced by one earlier week. This timeframe can be extended up to 104 weeks. This ensures that annual leave accurately reflects an individuals usual earnings. 
If annual leave and holiday pay entitlement is calculated incorrectly we could face an increase in grievances, discrimination claims or perceptions of unfair treatment and legal action can be taken against the Trust as highlighted in Lock V British Gas. As a result, the Trust could face a financial penalty and reputational damage. This highlights the importance to remain consistent and legally compliant. 
It is crucial that all workers and employees receive their annual leave entitlement because it, reduces stress, increases productivity at work, prevents burnout and creates a positive work life balance (CPD, 2023) and managers should clearly communicate with bank workers how their holiday entitlement has been accrued and calculated to improve employee relations and reduce the chances of disputes or grievances. 

AC 4.2

Following your enquiry in regards to shared parental leave (SPL) there is multiple factors to take into consideration to decipher what works best for you and your partner. 
Employment law stipulates that pregnant employees can take up to 52 weeks per year of ordinary maternity leave (OML) (Unison, unknown). Statutory maternity leave is an entitlement and is not dependant on length of service, consists of 39- weeks statutory maternity pay (SMP) but can extend this and receive 13- weeks unpaid additional maternity leave(AML). 
An individuals contract of employment continues throughout OML AND AML unless ended by either party. Throughout OML and AML individuals are still entitled to the benefits stipulated in their terms and conditions of employment as if they were not absent from work. An individual cannot be out at a disadvantage due to going on OML as shown in Eddie Stobart Ltd V Graham (2025) EAT 14 whereby Ms Graham had announce their pregnancy but five months later Eddie Stobart Ltd had started a redundancy process. Ms Graham was of the understanding that they had preferential right to a transport shift manager vacancy that was available under regulation 10 of the Maternity and Parental Leave etc Regulations 1999. Ms Graham attended an interview but was unsuccessful due to deeming them unsuitable. Ms Graham raised a grievance but was left unaddressed. Ms Graham tribunal claim included unfair dismissal, unlawful detriment, pregnancy and maternity discrimination and victimisation. The Employment Tribunal deemed the employers failure to address the grievance unlawful detriment and discrimination resulting in Ms Graham being awarded £10,000 to injury to feelings (UK Government, 2025b)
This is discarding the terms as to remuneration under (s.71(4)(a) ERA 1996 and regulation 9, MPL Regulations). 
If an employee takes OML only, returns beforehand or shares SPL and returns before 26 weeks, they are entitled to to return to the “same job in which she was employed before her absence” (regulation 18(1), MPL Regulations) 
You will be required to take a compulsory 2- weeks maternity leave after the birth. After this, it is your decision to end your maternity leave at an earlier date and swap your maternity leave to SPL which means that you can share the maternity leave. You and your partner could split up to 50- weeks of leave or 37- weeks of statutory SPL. 
Individuals usually utilise SPL due to the flexibility that it offers. Parents have the option to take their leave at the same, different or separate times (McCulloch, 2025). An alternative option would be to utilise the SPL in blocks opposed to one continuous period of time. If you are eligible and this can be accommodated and is agreed both parents are given the opportunity to remain actively involved in childcare responsibilities whilst also being able to balance work commitments. 
To be eligible for SPL you must share responsibility with the other parent from the day the child is born, have a legal status as an employee, pass the continuity of employment test and partner must pass the employment and earnings test (ACAS, 2026e). 

AC 4.3

Under the Employment Relations (Flexible Working) Act 2023 an employee has the right to request flexible working from the first day of employment. In line with the Employment Rights Act 1996 an employee like the administrative officer is entitled to submit a flexible working request. This is opposed to individuals classed as workers or self employed. 
Flexible working can include: 
· “working from home
· working your usual hours in fewer days - this is called ‘compressed hours’
· working ‘core’ hours, but varying your start and finish time - this is called ‘flexitime’
· working a set number of hours across the year rather than each week - this is called ‘annualised hours’
· starting and finishing at different times from your colleagues - this is called ‘staggered hours’” (Citizens Advice, Unknown).
Even though employees have the right to propose flexible working, employers do not have to agree. The Trust has to consider the request in a reasonable manner, consult with the employee before coming to a decision and is required to deliver the decision within two- months of the request being submitted. Failure to make a decision within two- months can result in an employment tribunal claim. 
An employer can deny a flexible working request on the grounds that the change would have additional cost implications, a detrimental effect on service demand or performance, the inability to reorganise the change with other employees, difficulties with recruiting alternative staff members and  a lack of suitable work during the proposed periods, or forthcoming structural changes (Dando, 2026). 
The flexible working request should not be denied due to the fact that it may influence other administrative employees to make similar requests. Each request made should be considered and assessed individually. Continuing to refuse this request may be deemed as unreasonable and could expose the Trust to an employment tribunal claim under the procedural failings by the employer (s.80(H)(1)ERA 1996) whereby, the employer would need to reconsider the request or compensate the employee with up to 8- weeks pay. If the Trust puts the Administrative Officer in any detriment the tribunal would deem this unlawful under unlawful detriment (s.47) ERA 1996). Automatic unfair dismissal (s.104(c) ERA 1996) prevents employers from dismissing employees who have made a flexible working request. If they do, the employer would need to reinstate and compensate the employee. 
I would advise the Trust to review the request made by the administrative officer and decipher if the proposal to work from home three- days per week can be accommodated and if not, is the grounds as to why considered reasonable to reject the request. Throughout the process evidence should be obtained to support the decision made.  
Before a definitive decision is made, a trial period can take place whereby, the Trust can review the effects on the quality of service and the make an evidence- based decision on whether the change can be accommodated permanently. 
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