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In May 2021 the electorate across England and Wales will once more elect a singular police and crime commissioner (PCC) in their respective policing area outside of London.  In its 9th year since the introduction of the Police and Social Responsibility Act 2011 (PRSA), this is the governance role implemented from UK government that continues to gather momentum.  

This significant shift was deemed dangerous from the outset to the operational independence of the police (Joyce, 2011, p. 10). The commentary of the support or concern of directly elected PCCs has been acutely assessed. Raine & Keasey (2012, p. 122) indicated that the elected PCC approach deserved its chance with potential for stronger public accountability, outlining the three key accountability relationships as a positive move.  Brain (2012, p.18) however describes the legislation and framework as the politicisation of policing via the back door.  Nevertheless, the drive for localism in policing through PCCs is important, and through legislation and purported shift of power to communities, policing has had to accept the package deal of scrutiny and accountability.  

Beyond that, policing continues to undergo significant change, driven by many factors ranging from new legislation, austerity, political compass swings towards public opinion, the turnstiles of parties and individuals at Westminster, crime trends and the social landscape.  In a world heavily reliant on the need for information, free speech, equality and transparency, each and every action of a public body, and in particular the police, is readily available for the world to see, and evaluate. Policing action in response to major incidents, investigations or protests is heavily scrutinised.  There are significant events in history and society that have provoked and instigate critical evaluations of policing. They are indeed the reason for the creation of modern-day policing and remain as the key catalysts for change. The policing of the Miners strikes, high profiling rioting and miscarriages of justice, the deaths of Stephen Lawrence (Moore, 2014) and Jean Charles de Menezes (O'Driscoll, 2008), the prevention or response to acts of terrorism and more recently pandemic restrictions all have created discussion, debate, public outcry and need for accountability and reform in policing. 

The recent incidents of the ‘Kill Bill’ protest and associated violence in Bristol (BBC, 2021), and adjudicated policing response to the vigil for the death of Sarah Everard (BBC, 2021), are prime examples of this. Each provided divided opinion and criticism of policing response from within Westminster, who themselves passed the legislation that the Policing had a duty to uphold (Woodcock, 2021).

This reactive process extends to other public bodies, notably improvements of child protection practices heralded from missed opportunities identified in the analysis of the deaths of Baby P and Victoria Climbié (Marinetto, 2011) and Grenfell Tower tragedy to the fire service and local authorities alike (Ward, 2018).

Significant failings, or perceived failings will and should attract large-scale attention, and can pollute the views of a community, ethnic group, class or a generation. The death of George Floyd in America and the Black Lives Matter (BLM) movement provoked a critical evaluation of law enforcement in America and the UK.  Sherman (2020, p. 83) recommends a radical reform of policing across the United States of America by establishing a parallel police force (quoting British Policing as a desirable model) to gradually replace existing structures.  Vitale (2017) questions the role of policing across several areas of the vulnerable and minorities and considering the issues in society, outlining that policing is often the inappropriate agency to ‘deal’.

The continued response of the Covid 19 pandemic restrictions has itself created another landmark in the governance of UK policing (Farrow, 2020). Whilst policing ensures the communities comply with the restrictions on their everyday activities is of paramount importance, how the police set about achieving this will strongly influence how they are valued and viewed by the public, and those with a commentary role (Farrow, 2020, p. 591).  As forces strive to ensure compliance with lockdown measures in what essentially is a public health emergency, the legitimate boundaries of police power are scrutinised (Jones, 2020, p. 579).

Governance is important in public sector but seemingly continues to reach new levels. It is therefore important to understand that public management and public governance may be separate but are certainly interconnected. Bovaird & Löeffler (2016, p. 44) assess that one is not a precursor to the other, nor superior to the other – they co-exist and should work together.  And so, in order to understand governance, it is important to assess who is governing. This falls across a pyramid of levels: UK government and Welsh Parliament each comprising of a cabinet of ministers, a PCC (who is usually affiliated to a political party) held to account by Police Crime Panels (PCPs), itself comprising of elected representatives (councillors and, where relevant, elected mayors) from local authorities, with additional independent members.  Beyond that in Wales alone there 730 Community and Town Councils (Welsh Government, 2018) who each have elected councillors and tackle the very local issues that policing seeks to address and work in partnership.  Furthermore, some bodies exist purely to evaluate the performance and governance of other public offices. Those assessing the police include Audit Offices, Her Majesty’s Inspectorate for Constabularies Fire and Rescue Service (HMICFRS), Independent Office of Police Conduct (IOPC) and extend to College of Policing, National Police Chiefs Council (NPCC), staff Associations and others.

It is evident that the governance landscape is a complex one and subject to the most intense public or peer scrutiny. It is therefore important that policing, described as a big ‘business’ with large budgets (Vaughan, 2021), meets the highest standards (of the public) and that governance arrangements are not only sound, but are seen to be sound (Foulkes, 2021).

As a Chief Constable (CC) and PCC set about devising an agreed Police and Crime Plans, these documents, visions and ‘mandates’ should be how they set about testing themselves and providing the public with a set of priorities and long-term plan. How and if the public view these, is often the issue. In 2012 the voting turnout for PCCs was 15.1%, and 26.6% in 2016 (Home Office, 2016). The increase may have been as a result of increased interest in accountability, awareness of PCCs and their roles or simply to address the bad news stores of previously elected successful candidates. Nevertheless, the map of accountability is ever changing. In Wales for instance, there is a complex mix of Inspectorates, Commissioners, sponsored bodies, commissioned services, quangos and alike each with competing priorities, demands and political control or influence on key public services including education, social care, fire and rescue, health (Williams Commission, 2014).

It is therefore important to understand governance, that can be interpreted as control, power or dominance, on a practical and public sector level can be described as what, how and by whom, decisions are made. Governance should be made of key principles of appropriate stakeholder engagement, ethical behaviour, transparency and accountability (Bovaird & Löeffler, 2016, p. 43).  Good governance is a mix between effective collaboration, performance orientation and being open, transparent and displaying Integrity (Vaughan, 2021).  This should then foster enhanced performance, accountability and focused on their outcomes, rather than the quality of service provided (Bovaird & Löeffler, 2016, p. 382).

Indeed, such was the need to ensure accountability and governance across public sectors, the ’Seven Principles of Public Life’ were outlined and published to outline the ethical standards those working in the public sector are expected to adhere to (Nolan, 1995). Any accountability and governance framework for policing should reflect these principles, and be capable of ensuring and citing ethical behaviour, reducing risks and providing effective accountability in order to accomplish public confidence (Committee on Standards in Public Life, 2015, p. 20). Policing attempts to align itself to these core values with direct correlation to its code of Ethics (College of Policing, 2021).  So, to understand the future challenges it is important to understand the current model and its transition.

Constitutionally policing was a hybrid function, with responsibility shared between the Home Office, police authorities and CCs. This was a consequence, not an accident of history (Brain, 2012). In 2011 came the introduction of the new local accountability landscape, in the form of the PRSA, introduced to enhance public accountability (Raine & Keasey, 2012).  The legislation created the role of a directly elected PCC, in order to hold the police to account on behalf of the people in the area they represent. The PCCs replaced Police Authorities, and presented a decentralisation away from the Home Office, reversing previous trends (Jones & Lister, 2019, p. 561).  The Home Office stated its desire to increase local accountability and provide the public a direct say on how their streets are policed (Home Office, 2010).

The Home Secretary nevertheless retained wide powers and is responsible for the legislative framework, for overall funding and for setting the Strategic Policing Requirement (SPR). This SPR was issued in 2012, and updated in 2015, to ensure that when threats and harms to public safety assume national dimensions, the police can deliver a robust, national response.  It is the key areas that individual forces are unable to tackle on their own such as serious and organised crime, sexual exploitation and terrorism, and both CCs and PCCs are to have due regard to this in their own vision and Police and Crime plans (Home Office, 2015). This can be difficult to present to the wider community who are rarely affected by matters such as terrorism, modern day slavery and exploitation in their daily lives (Jones, 2021).

The PRSA 2011 Act does not, or should not, impinge on the common law legal authority of the office of constable, or the duty of constables to maintain the Queen's Peace. It is the will of Parliament and Government that the office of constable shall not be open to improper political interference (Chambers, 2014). This new model with the legislation as its core outlines that PCCs should hold the CC and the organisation to account and scrutinise their delivery.  Prior to this existed the Policing authorities.  Each Authority had budgetary oversight but did not have the same level of control as setting the priorities as the PCC does currently (Vaughan 2021).  Joyce (2011, p.11) argues that the previous existence of a Police Authority provided an open and visible accountability of chief officers.  This former model of governance established by the Police Act 1964 was known as the tripartite relationship between each Police Authority, the CC and the Home Secretary (Wells, 2015).

Much of that framework exists in the new structure. The Authority represented the public or community as a group and is now superseeded in the form of the Police and Crime Panel, comprising of elected councillors. Public accountability for the police now stands with the PCC as result, on behalf of the electorate and has the mandate of the people.  The CC is accountable to their PCC and the Police and Crime Panel is empowered to hold the Commissioner to account.  This has created a quadripartite structure (Joyce, 2011).  Arguably, this introduced politics into policing at a new level (Brain, 2012; Vaughan, 2021)

The Policing Protocol Order 2011 became statute in accordance with the requirements of the PRSA 2011. It sets of the functions for PCCs, Mayor‘s Office for Policing and Crime (MOPC), CCs, PCPs and the London Assembly Police and Crime Panel.  All are required to have regard to the Policing Protocol in exercising their powers (Policing Protocol Order 2011, SI 2011/2744).

The legislation outlines that the establishment and maintenance of effective working relationships by these parties is fundamental. It specifically outlines and expects that the principles of goodwill, professionalism, openness and trust will underpin the relationship all parties who will do their utmost to make the relationship work.  This resulted in the creation of the SPR.  

Operational independence is outlined within the Policing Protocol to safeguard against politicisation arising from the imposition of the ever changing outside political control.  Interestingly, in its attempt to outline operational matters, the Protocol falls short of defining policing functions interpreted to be strategic as opposed to operational, and how this void is to be determined. This distinction is important as an operational issue (Chief Constable should have control) and strategic issues (PCC has a legitimate voice) (Wells, 2015, p. 193).

The procedures for a PCC to suspend or remove a chief constable are set out in Schedule 8 of the PRSA.  The removal of a CC is realised by a PCC ‘calling upon’ the CC to resign or retire and must comply if called upon to do so.  This was tested in the High court case of CC David Crompton (Crompton R (on the application of) v Police and Crime Commissioner for South Yorkshire & Ors EWHC 1349 (Admin) Queen's Bench Division, 2017). The ruling found that the decision of the PCC to suspend him was irrational, disproportionate, took account of irrelevant considerations and breached his Human Rights, with support from the HM Chief Inspector of Constabulary at that time.

[bookmark: n3]Other notable serious and significant breakdown of relations include the CC of Avon and Somerset Police who declined to re-apply for his job after the incoming PCC indicated that she wanted to recruit a new leader. The PCC of Lincolnshire suspended and referred the CC to a formal complaints commission that was later overturned.  The PCC of Gwent invited the CC to retire, indicating that he was prepared to initiate the statutory process for her removal if she did not do so (Home Affairs Committee (HAC), 2013).

The Specified Information Order currently places a duty on PCCs to publish certain information within specified timeframes, to ensure the public have the information they need to hold their PCC to account at the ballot box. This was created as part of the Elected Local Policing Bodies Order 2011 (Home Office, 2016) detailing the information that must be published by PCCs, that include the financial records, policies, decisions, complaints and estate of the Office of the Police and Crime Commissioner (OPCC) amongst other information.

Naturally, there are and remain complexities bourne out of that transfer of power. An impatient CC and a strong-willed PCCs can be a toxic mix (Vaughan, 2021).  It has certainly not been a smooth ride for policing chiefs, individuals or the commissioners themselves. Early assessments of the impact upon PCCs did not bode well. Chambers (2014, p.37) found that local scrutiny failed to happen, evidencing ineffective Police and Crime Panels and PCCs lacking competence particularly in legal affairs. This was supported by McDaniel (2018, p. 39) through the evaluation of police and crime plans that were found to be substandard, concluding an inability of PCCs to devise strategic plans and direct the organisation towards objectives.

There are many reviews since (Committee on Standards in Public Life, 2015) (Brain, 2014) and more recently and importantly, in 2020 the Home Office instigated a two-part review of the role of PCCs, making it clear that they will not consider a new governance model for policing or examine the 43 police force model (Malthouse, 2020). Part one of the review, completed in March 2021, recommends amendments to the Specified Information Order to require PCCs to provide a narrative against the Government and HMICFRS performance measures.  It also details a preference towards a ‘First Past the Post’ voting that the Home Office indicate stronger and clearer local accountability (Patel, 2021).  Specifically, the Home office will legislate to amend Section 38 of PRSA, to make the CC dismissal process more rigorous and transparent.  Patel (2021) states that clarity on the boundaries of operational independence is needed, recommending closer alignment between the College of Policing and staff associations, adding that more scrutiny and assistance to new and existing PCCs and training for PCP members is needed.

There are also competing demands for singular forces and their chiefs to contribute, participate or lead on national issues.  Chief Officers lead on national portfolios as part of their role within the NPCC, ranging from counter terrorism, neighbourhood policing, investigative standards or race and equality, and can account for 30% of a Chief Constables time (Foulkes, 2021).  It is therefore important that the Home Office and PCCs are cognisant of local and national issues and trends in policing in their finances.  The funding arrangements for the police in England and Wales were set out in the Police Act 1996.  And so, the complexities continue as in Wales for instance, forces (PCCs) now get their funding from three main sources – the UK Government (the Home Office); the Welsh Government; and the police precept component of council tax.  The governance of public bodies within Wales can be described as multi-faceted by the optimist, convoluted by a realist.  It is not likely to be simplified if the continued debate around further devolution, fuelled from within Wales, is taken to the next level.  Torrance (2020) outlines that devolution in Wales evolves through phases. Phase one commenced with the formation of the Welsh Office in 1964 and the appointment of the first Secretary of State of Wales (SSW) and has moved onto the current fifth stage, regarded as the reserved powers model.  Wales received devolved powers from Westminster with the first elections held in 1999 creating the then Welsh Assembly. The Government of Wales Act 2006 separated the executive from the legislature, with the formation of the Welsh Government as the executive body.  Following a referendum in 2011, the Assembly received primary law-making powers for specific purposes, free from interference from the UK government or parliament (Welsh Assembly, 2020).  Key areas in society such as education and training, health and health services, social services, housing and Welsh language are devolved, whereas policing is not.  The Well-being of Future Generations Act is a statute that seeks to create a better and sustainable landscape in Wales by the year 2050. As part of the Act, a Future Generations Commissioner was appointed, that now operates along with Commissioners for Children, Older adults, Welsh Language and a Public Ombudsman each governing and the devolved areas in Wales (Williams Commission, 2014).  This has been regarded as a success story in Wales of going ‘alone’ (Jones, 2019) but also received criticism as useless and deliberately vague (Donovan, 2019).  The police are not covered by this legislation but nevertheless CCs and PCCs are invitees and key partners at Public Service Boards (PSBs) and they are involved in setting well-being plans (Howe, et al., 2019).  

Consequently, there is no constitutional role in the governance of policing by the Welsh Government, but it would be wrong to believe it has no influence. On the contrary, it is a significant player (Brain, 2012, p. 6).   Interestingly, the Welsh Government made it clear that it opposed in principle the abolition of Police Authorities and the introduction of PCCs (SIlk Commission, 2014).  However, it continues to seek a controlling role.  In only the last seven years, there have been three major commissioned reports on devolution in Wales (Williams Commission, 2014) (SIlk Commission, 2014) (Commission on Justice in Wales, 2019).  

The Williams Commission focused on Public Service and delivery and made 62 recommendations including devolving Policing in Wales.  The Silk Commission (2014) focussed on financial accountability (Part 1: fiscal powers in Wales) and powers and constituional arrangements in Wales (Part II).  The more recent report (Commission on Justice in Wales, 2019) goes a step further than previous independent reviews with key recommendations that control of policing and justice in Wales should be devolved to the Senedd, and that a new Welsh jurisdiction should be created.

Nevertheless, PCCs and CCs in Wales have been encouraged to transform the way in which policing services are delivered; jointly or collaboratively with other police forces, local emergency services and other local agencies (Commission on Justice in Wales, 2019).

If governance improvements in policing are signalled through devolution, a collaborated single force in Wales may be a leap too far. Livingstone QPM (2019) argued that the collaborative approach to form one Police Scotland assisted in its governance but highlighted that the threat to operational independence is greater when there is one Chief Constable as opposed to eight.

It is therefore important to consider that lessons regarding devolution, collaboration and the resulting governance challenges can be learnt from elsewhere. Terpstra, et al (2019) found that the creation of devolved police forces, namely Police Scotland and the Netherlands, has not provided support or a connection with its communities. The research indicated a clear indication that the police in both countries made a shift towards a fundamentally different kind of organisation: the Abstract Police.  There is also the eight year partnership between Warwickshire and West Mercia that resulted in a split, that required central Home Office mediation, with a drawn out a long ‘divorce settlement’ with each going to alone and one financially compensating the other (West Mercia Constabulary, 2021).  The forces left to count their pennies and each with little public sympathy and cynicism of public service competence. It can therefore be viewed collaboration does not always improve governance or accountability.  And so, some forces find themselves in a corridor of uncertainty.  Accountability co-exists with the existence and fluctuating responsibilities of the bodies recognised, from the PCC, the HMICFRS (not FRS in Wales), IOPC, Home Office, National Police Chiefs Council (NPCC), College of Policing, Welsh Audit Office, Parliament, Senedd and beyond.  

The role of the Inspectorate (HMICFRS) for instance, that has been in existence since 27 years after the formation of modern day policing, plays a crucial role. Sherman (2020, p. 86) assesses that the HMICFRS provides a strong basis for an organisational culture upholding a rule of law.  HMICFRS has no separate legal existence and is the Chief Inspectorate of all police forces and fire services, except the devolved fire services in Wales. The legal independence of the inspectorate of constabulary is not legislated but what is not written down in fact provides the independence (Winsor, 2019). As PCCs hold CCs to account, they have an obligation to respond to HMICRFRS reports, however they do not need publish their response as the result of any recommendations.

Focusing on police culture and perceptions to policing, these may themselves be barriers to change, but that leadership is the key to overcoming these (Demirkol and Nalla, 2019, p.332).  Chief Constables can be compared to Chief Executives of other industries, only get paid less and arguably more accountable than most (Foulkes, 2021). The leadership skills, style and experience of senior leaders who oversee large budgets, thousands of staff and response to life changing events is critical.  It is important therefore that chief officers are forward thinking (College of Policing, 2019).  The NPCC is a staff association and public body consisting of the Senior Chiefs of Policing on England and Wales.  Phibbs (2020) asesses that the NPCC is a trade union for CCs, but acts to neuter the localism that is the whole point of the PCCs.

Nevertheless, policing remains among the most trusted public office holders  (Committee on Standards in Public Life, 2015, p. 5), and the significant events and milestones in the changing governance landscape of policing provide great insight. Governance and accountability are specifically identified as future challenges of policing with significant shifts predicted from a centrally driven and target-based police environment towards one characterised by an emphasis on localism (NPCC, 2016, p. 10).  

The beginning of the twenty-first century has coincided with a changing crime and security environment, and the development of new and unanticipated problems and threats (Ransley & Mazerolle, 2009, p. 379).  Bovaird and Löeffler (2016, p.395) forecast a continuing vital public sector, with socially valuable public services – and therefore public management and governance will maintain its importance.

Developments in science and technology have always played a significant part in shaping and changing practices across many aspects of policing. These have included advances in knowledge, such as the science of fingerprinting and DNA, to advances in telematics, biometrics and beyond. Individually, and collectively, their availability and use, present new governance and accountability challenges or, at least, new variations on the established challenges (NPCC, 2016).

The challenges of police governance and accountability continue to reach the top of the agenda of politicians, commissioners (for the few who are not also politicians), policing chiefs, local and national government officials, media producers and academia.  It has become a weighty industry that continues to generate deliberation.  Fuelled from legislation, case law, public inquiries, high profile investigations or incidents and critical media coverage and commentary, all of which continue to expand. 

It is therefore evident that there is clearly a place for governance in all public bodies.  It is the way that each hold themselves or others, to account. Policing, its officers and staff, actions and decision-making, should not be absence of public scrutiny. It is evident however that the introduction of PCCs has changed the landscape somewhat.

The changes to quadripartite as a result of elected Commissioners and their intended positive impact to localism was disputed (Chambers, 2014) (Brain, 2012), but has been heralded as best practice (Sherman, 2020, p. 83) and deemed to have been long overdue (Raine & Keasey, 2012, p. 130).  The introduction of PCCs was deemed to be the mechanism where localism or public opinion will influence or hold others to account.  The results should have seen PCCs performing an important function in public scrutiny and the debate that this new governance framework add value to the complex environment continues, with evidence to the contrary (Chambers, 2014, p. 37).  However, if this governance structure is fundamentally broken, CCs would not be able to do their role (Vaughan 2021).  

The research (Brain, 2014; Joyce, 2011) and case studies documented have shown this is not always done right, or with the best intentions.  If PCCs are to be themselves be to legitimate and representative of their communities, more work is needed. There were less female candidates in 2016 than 2012, all successful candidates across the two nations were from one of the four leading political parties in that local area (Home Office, 2016) and the costs associated with entering a campaign exceeding £50,000 in 2012 (Garland & Terry, 2012).

In the case of David Compton that played out in court, Vaughan (2021) argues that policing ‘won’ that argument.  Success or not, as the role and relationship evolves in what can be regarded as relatively young legislation, it may not be ‘whether’ PCCs will seek to influence the use of police resources but to what extent they do (Lister, 2013, p. 245).  The line between politics and policing or operational independence is clear in legislation (PRSA) yet becomes reliant on personalities and agendas (Foulkes 2021; Vaughan 2021).  As a result, it has drifted and importantly it does not end well for the public in the end if governance arrangements are clunky or intense (Vaughan, 2021).  Foulkes (2021) states that this is often a consequence of blurred lines of governance and accountability within these relationships and partnerships (CCs, PCCs and Police and Crime Panels).

The clarity of the importance of operational independence between a PCC and CC could be healthy. It would certainly assist in the need for a model of governance in place and a buffer between the Chief Constable and the government (Livingstone QPM, 2019).  To remain outside of the operational environment and performance allows each to perform their role. If PCCs become involved in this process, they would be governing themselves and less objective in their scrutiny role.  Whether working with local authorities, public sector bodies, the third sector or private sector providers, PCCs and CCs must ensure that robust governance arrangements are established at the outset which provide for a shared view of expected outcomes supported by effective mechanisms for control and risk management thereby ensuring that the public purse is properly protected. 

Jones & Lister (2019, p. 567) conclude that police governance is subject to a complex mix of local and national influences.  The scale and extent of challenges continue to make an impact and in doing so will draw political debate.   

PCCs could be seen to be adding to the different forms of governance and accountability, each with different priorities and objectives, creating a complexity that is difficult to see through.  However, the recent review of PCCs instigated by the Home Office (Malthouse, 2020; Patel, 2021) specifically stated this will map out the UK Government ambition for the expansion of the PCC role.  It can therefore be concluded that PCCs are not only here to stay but will continue to evolve and enlarge.

Accountability could be improved with devolved policing forces (or a collaborated force, as recommended by Livingstone QPM, 2019) in Wales, aligning budgets and policy responsibility with the funding arrangements, with a high proportion of policing funded locally yet strategic policy continues to be determined in Westminster (SIlk Commission, 2014, p. 107).  It is important however to understand that one size does not fit all (Terpstra, et al., 2019). In Wales, the cloud or bright sky (dependent on views) of devolution in Wales does little to clear the mist of governance.  It is recommended  (Commission on Justice in Wales, 2019) that Westminster and The Senedd demonstrate greater policy flexibility and discretion to enable policing in Wales to be effective within the current environment. 

Although legislation, statues, studies and central publications all illustrate a tangible web of governance in policing in a hardcopy format, policing has seemingly continued a can-do approach, aligning to local partnerships without the need or requirement to secure Home Office direction.  As Vaughan (2021) indicates, the ultimate purpose of governance in policing must be the journey between strategy and action.  And so, the travelling required to reach the equilibrium of the ever-growing industry of governance in policing may not have an exact destination or time of arrival, but seemingly remains heading in specific direction.

Word count: 4968 (excluding bibliography).
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