


The primary purpose of this part of the assignment is to consider whether the defence of insanity is fit for purpose or is it in need of a reform.
The defence for insanity in England and Wales is taken from nineteenth century legal concepts, these have not been kept up to date with any other developments in psychiatry or medicine. The law on insanity has been reviewed and was recommended for a reform, but the defence on this has remained unchanged so far. Any faults within the system will continue to persist until it has been changed.
It is now recognised that with greater difficulties the criminal justice system is facing more people with learning disabilities and also mental health issues. This would mean there is more need than ever for a reform.
Insanity and automatism are closely related so you cannot reform one without the other. When examined, the law on insanity does have significant problems, but there is not much evidence to state that any defences cause significant difficulties within this practice. However, data does suggest that around thirty insanity cases every year are successful. There is no data on how often this plea is considered or how it is entered at a trial. There is also no data on the defence of automatism. (Ministry of Justice – Law Commission).
Under the M’ Naughten rule, a criminal defendant is not guilty by reason of insanity if, at the time of the criminal act, the defendant was so deranged that they did not know the nature or quality of their actions or, if they knew the nature and quality of their actions, they were so deranged that they did not know what they were doing was wrong.
It could be argued that the M’Naughten defence is cognitive, or rather it is unsatisfactory because it is the wrong type of cognitive test. The not guilty by reasons of insanity (NGRI) defence is an excuse that defendants use whose acts cannot be attributed to them, because they are not competent or practical reasoners as they suffer a very unique type of impairment in their everyday reasoning. (Schopp 2008).
Burden of proof would lie with the prosecution, this would be were the prosecution try to prove any charges against the person(s) accused. This may lead to disproving any defence the accused could say. (Allen 2007).
There is a difference between legally insane and medically insane. The question of insanity is decided as a matter of law according to the rules of interpretation, evidence plus procedure too. (Law.com).
Over the years the jury have considered various states of mentality when having to deal with any questions about the disease of someone’s mind. R v Kemp (1957). (Laver LLB). 
The assault or violent act of R V Kemp was to have taken place during the time they were unconscious which arose from arteriosclerosis. It was submitted that this had been done during a period of mental confusion, arising from a physical disease, not a mental disease. Defendant pleaded guilty after a ruling as to the meaning of a defect reason from a disease of the mind. This is taken from the M’Naughten Rules.
The problem with insanity and automatism defences have a lack of clarity as to the role of psychological dysfunction within exculpation and any criminal liability. Automatism is known as a form of the insanity defence, also a separate general defence and failure – of – proof defence which leads to either the voluntary act requirement or the culpability element. The history of insanity defence has an ongoing search for a greater formulation, but there has been little or no evidence to show any such progress over time. (Schopp 2008).
Emma Sadler denies the manslaughter of her father by starting a fire in a cupboard under the stairs at their home in 2016. A jury of eight men and four women took less than twenty minutes to return the unanimous verdict of not guilty. Ms Sadler was reckless by putting the lives of others at danger. It was concluded that Ms Sadler had schizophrenia so would not have been aware of her actions. This led to Ms Sadler being detained in a psychiatric hospital for treatment under a s37 and an s41 of the Mental Health Act. (Liz Day 2017).
If the defendant satisfies the rules of insanity, then they are acquitted, and the verdict is due to insanity not guilty. The judge would then need to deliberate as to what order is appropriate to the defence’s case at the time. If this was before 199, if you were found guilty of reasons by insanity you had to indefinitely be detained in a hospital, unless the case involved murder. This is no longer the same procedure, as it is governed by a s5 Insanity and Unfitness to Plead Act 1991.
In the case of Bratty v Attorney – General for Northern Ireland (1961), the defendant was to strangle a young girl with her stockings, the defendant was to state that a blackness came over him and he did not know what he had done to the girl. He may have had epilepsy, but his defence for insanity was turned down and was convicted of murder. Defendant may have been acquitted of this if his epilepsy had prevented him from understanding his own actions. (Child & Ormerod 2017).
Most insanity cases would involve recognised medical illnesses, the main one being schizophrenia the role of the internal and external test has led to a rather large and unfortunate indefensible classifications. The one which stands out the most would be the case of Quick (1973) where a nurse was convicted of causing (ABH) actual bodily harm to their patient. The nurse had not eaten after taken insulin to control his diabetes, this caused the blood sugars to drop too low (hypoglycaemia). This was ruled as a defence of insanity by the judge. The conviction was dropped due to an external cause which led to the involuntary act. (Martin 2009 – 2010).
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Ali had caused the death of the doorman Lee, but before this can be established you would need to prove the actus reus and mens rea for the case.
The actus reus is the act of committing an offence which Ali did by punching Lee with so much force he fell to the floor and was unconscious. Ali and his friends left the crime scene before the police arrived.
R V Roberts of 1972 was an assault occasioning actual bodily harm. This is where a foreseeable act by a victim does not break the chain of causation. If the victims conduct was something that could be reasonably foreseen. The chain of causation is only broken if the actions were not reasonably foreseen.
For this it is usually common to leave the conduct element out/ unspecified. This can be the case when seeking an offence to try to criminalise a certain result, no matter how it was caused by the defendant. The actus reus for murder may include any conducts which can cause the unlawful death of a person. This would not matter as to how it was performed, hitting, pushing, stabbing, or shooting. The element of conduct would still be essential to proving the liability of the defendant. This is the element that can link the defendant to the death of the victim, but the defendant’s method of killing has been unspecified within the offence.
Ireland V Burstow case of 1997 this is where the defendant, for three months made silent telephone calls to three women. The calls were made during the night which also involved some heavy breathing too. This caused his victims to suffer from psychiatric illnesses.
The mens rea has also been established as this was Ali’s intent. Establishing the mens rea of an offender is necessary to prove guilt in a criminal trial. The prosecution typically must prove beyond all reasonable doubt that the defendant committed the offence with a culpable state of mind.
The case of Maloney “Golden Rule”, (1985). Defendant in this case had shot his stepfather by claiming either of them could load and fire a gun faster than the other. Defendant did not aim the gun but pulled the trigger at his stepfather. The foresight to this is evidence of intention. Lord Bridge was to say in his opinion that an element on the issue of intention in murder, or any other crime of intent belongs not to the substantive law, but to law of evidence. A section 8 was discussed of the 1967 Act of Criminal Justice. This was a natural result. There was an omission of the word probable held in the case of Hancock and Shankland of 1996. In this case the defendants were miners on strike, so to stop another miner going to work a concreate slab was pushed from a bridge onto the road. This in turn hit the taxi, killing the driver. The Moloney guidelines were used to direct the jury and defendants were convicted of murder. The Court of Appeal quashed their convictions as the Moloney guidelines omitted the word probable. Probability is important in cases like these to decide if the consequence was intended.
Ali is liable for both the deaths of Lee (the doorman) and also Colin.
The case of B (a minor) 2000, defendant was a fifteen-year-old boy who asks a thirteen-year-old girl for oral sex. Defendant thought she was over the age of fourteen. The defendant was charged with inciting a minor under the age of fourteen under section 1 (1) of the indecency with Children’s Act of 1960.
The courts have to have a starting point, this would be the presumption of mens rea being intended. The same can also be applied in the Sweet V Parsley case of 1969. It was to identify any major elements that need to be considered when deciding if the offence is of strict liability. For this you need a lack of words of intention, the presumption has to be navigated by any forms of implication. There needs to be a severity of punishment and a purpose of its section with any evident problems. And also, how effective strict liability can be.
The Nedrick case of 1986 defendant has a grudge against a woman, so he poured paraffin through her letterbox and set it on fire. Doing this killed a young child. The defendant as convicted with murder, but the courts decided otherwise and stated that it was manslaughter. The courts have to ask themselves two questions. Question one is how probable was consequence which came from the defendant’s act, and secondly did the defendant foresee his consequence?
Any consequences have to be a certainty and the defendant must also have realised that for the evidence on which to infer that the defendant had the right intentions.
The Woollin case of 1998 is where a three-month-old child was thrown against his pram, the child hit his head on something hard, fractured its skull and died. The two questions which were asked in the Nedrick case were not very helpful in the Woollin case. Instead of the word infer, find should have been used. The word infer was used in the Nedrick case as it is a section 8 of the Criminal Justice Act of 1967.
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