Understanding Consent and Battery in the UK 
Section 74 of the Sexual Offences Act 2003 states a person consents if he agrees by choice and has the freedom and capacity to make the choice. Common assault and battery are dealt under section 39 of the Criminal Justice Act 1988, where battery can be committed without the victim suffering any kind of injury, for example touching can constitute a battery (Collins v Willock [1984]). This assignment will address the following question which is, the concept of consent in the UK and its role in cases involving battery. The purpose of this essay is to provide a thorough understanding of the legal concepts of consent and battery within the context of the UK and shedding light on how exactly it has a significance in the legal framework. This will be delving into real-life cases to explore how consent and battery impact individual rights, and the pursuit of justice. This essay will look to explore the legal significance and the impact and controversy that it has. 
 
According to Neil Chisholm (2021), consent can mean the difference between both criminal liability and innocence for non-fatal offences, including the actus reus and mens rea. To establish the AR of assault or battery, the perception of imminent force (assault) or the act of touching or force (battery) must be deemed unlawful for either AR to be established. To fulfil the MR of assault or battery, D possess the intention to be reckless regarding the AR. Consequently, in cases where V gives consent, neither assault nor battery can be deemed to have taken place. The Sexual Offences Act 2003 provides concept for sexual consent, defining the conditions under which sexual activity is consensual. Consent forms a crucial element in safeguarding personal autonomy and individual rights within the UK's legal system (Sexual Offences Act 2003, Section 74). Consent in the UK hinges on several vital elements, with informed and voluntary consent at the leading edge. Informed consent declares that an individual must possess a clear understanding of the nature and potential consequences of their agreement, such as seen in Montgomery v Lanarkshire Health Board, 2015. Voluntary consent is equally crucial, requiring freedom from any form of coercion, pressure, or duress, as outlined in the Sexual Offences Act 2003. Consent is important as it means to acknowledge an individual’s freedom and independence to understand and choose what happens to their body and information about their own body. An example of the actus reus within a battery law case would be in R v Rolfe, 1952, the defendant had unlawfully inflicted force upon the victim. In the case law R v Venna, 1976, this highlights the mens rea in battery as the defendant had intended to inflict force or was subjectively reckless as to whether that force was inflicted. Both cases are relevant as they involve the interplay of consent and battery from the actus and mens rea perspective. In R v Rolfe 1952, the Lord Chief Justice stated that an assault can be committed without touching a person. According to section 39 of the Criminal Justice Act 1988, assault and battery are summary offences which means that the sentencing can range from nominal fines to a maximum punishment of six months imprisonment. Consent plays a vital role within battery and assault cases but cannot be used for murder offences. Within the medical intervention, without valid informed consent is a criminal offence, and the physician in charge of the patient can be charged with battery. This is due to include treatment against the patient’s will or using a different treatment that they had already consented to. 

The difference that is between sexual battery and battery is how the crime is defined. According to the Metropolitan Police (2019), anytime a person is touched on an intimate part of the body when touching is not wanted is considered by the law to be sexual battery. Restraining a victim could also be included in the description of sexual battery. This means it requires an act of physical act without the victim’s consent. This can be demonstrated in the most controversial case R v Brown, 1993, where the appellants were tried on charges of assault and causing actual bodily harm, contrary to section 47 of the Offences Against the Persons Act 1861, and unlawful wounding contrary to section 20 of that Act. In this case, the appellants participated in acts in which they consented to the acts being committed, and although they were violent, none of them had suffered any permanent injuries. The case, deemed violent by many, highlighted the unacceptability of inflicting harm. Lord Templeman (1993) cautioned that participants’ consent should be seen as questionable due to potential danger. If an individual agrees to any activity under pressure of intimidation or the slightest bit of threat, it is not considered consent because it was not given freely, which can be seen in Donovan, 1934. In the case of Donovan, 1934, D had hit a seventeen-year-old prostitute [V] with a cane for the purpose of sexual gratification. The V did not agree to this. The doctor had examined V two days later and saw V suffered a “fairly severe beating.” The court ruled that causing harm such as that is against the law and cannot become legal just because the individual agrees to it. Consent is about communication, and it should happen every time for every type of activity. If an individual gives consent for something on one occasion, that does not mean that they allow it to happen the next time.

However, there are some instances in which consent is not clearly delivered which can be misinterpreted. For example, if someone is under the influence the use of alcohol or drugs will complicate the understanding of if consent was given freely. Another example would be if an individual agrees to engage in a particular activity but then later decides that they wish to withdraw their consent during the activity. This will become a grey area if their partner fails to recognize their change of mind and continues, despite them withdrawing their consent. This can be demonstrated in the case of R v Evans, 2009, which believes consent was given although the victim was asleep at the time. Looking at the defendant’s mistaken belief and whether a reasonable person would hold the same belief.
In the case R v Ched Evans, 2016, the focus relies on the controversies that may emerge when considering the issue of consent in cases of alleged sexual assault, especially in situations where alcohol is involved. In the first case study of Chad Evans the ethical dilemmas focus on the belief in consent during sexual activity, particularly when the person is, as in this case, asleep. This case clearly highlights the ethical tension that is between respecting an individual's liberty and the safeguarding against sexual assault. The case study of Evans delves into the ethical dilemmas on consent within sexual contexts. The controversy surrounds issues that are related to alcohol consumption, the capacity of decisions, and boundaries of informed consent. This case may raise questions about the responsibility of individuals involved in an activity where one or both have consumed alcohol which affects their capacity to provide genuine, freely given consent. In criminal law, consent may be used as an excuse to prevent the defendant from incurring liability for what had been done in cases of battery. What this means is that the victim can prove that they had willingly and knowingly agreed to the activity that occurred, which can be served as a defence when proven correct. If there is consent involved it can influence the outcomes of a case, but only if it is genuine, informed and voluntarily given. For example, in the case R v Olugboja, 1982, D had told a frightened girl [V] whom he dragged into his bedroom and told her he would have sex with her. The V had refused to do so but D insisted and ordered her to remove her clothes, which led to a scared V obeying D and led to D having intercourse with the V. There is a difference between real consent and “mere submission” in an atmosphere of fear, and in this case consent was not voluntarily given. 

The possible penalties that a perpetrator would face can include a 6-month imprisonment and/or a fine that can be up to £5000. However, if the assault is racially or religiously aggravated then the maximum sentence would be 2 years rather than 6 months. The public’s awareness of consent and its significance in battery cases has developed due to education, high-profile cases, and campaigns. An example of a campaign would be the 2022 ‘Be Consent Aware’ campaign made by Peter McCall who is a crime commissioner at Cumbria police. McCall’s campaign highlights the message that consent cannot be bought and someone who is intoxicated cannot give consent and offers much advice for those who have been a victim of sexual assault. In society, many have different views or opinions on what consent and battery is, for example some may believe that silence equals consent or that being in a past relationship means that consent is already implied from before, without asking their partner more recently. 
 
In conclusion, this assignment has been able to explore the critical role of consent in battery cases within the UK. It has shown an understanding of consent and battery whilst highlighting the legal significance and impact. The real-life cases such as R v Rolfe, 1952, R v Venna, 1976, R v Brown, 1993, R v Evans, 2009, Donavan 1934, and R v Olugboja 1982, were examined to show how consent impacts the crime of battery and the complexities that follow. Battery, which considers what someone did and what they had intended, has consequences for the people’s safety and what happens to those who commit a battery crime. 
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