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[bookmark: _Toc169369169]Task 1
[bookmark: _Toc169369170]1.	Is there a general duty to act in criminal law?
According to the criminal law's general principles, there is no duty to act. So, the individuals are liable to fall actions until and unless a particular legal obligation is present. Legal obligations take place in cases of contractual duties, statutory duties, voluntary assumption of care, special relationships, and the creation of dangerous situations (Littlejohn, 2020). A breach of contractual duty arose when, in the case of R v Pittwood (1902) 19 TLR 37, the railway keeper in the crossing failed to close the gate, generating a situation of liability towards any accident that took place. The special relationship is the duty that evolves from a close relationship. However, this relationship is only extended to parents and their children. The voluntary assumption of responsibility takes place when one takes the initiative to take responsibility for others who are not able to take self–care due to illness or age. It is evident from the case law of R v Stone and Dobinson [1977] QB 354. The creation of a dangerous situation takes place when one is inadvertently evolving a dangerous circumstance. Here, the individual has the duty to rectify the situation. 

[bookmark: _Toc169369171]2.	What are the requirements for a crime to be committed by omission?
The following requirements need to be met for a crime to be committed by omission. At first, there must be a duty to act that arose from a contract, a statute, or a special relationship, and voluntary assumption of care. Secondly, when one has failed to meet one’s duty and has resulted in legally identified harm, injury, or death. Next, there must be a connection between harm that is caused and omission (Campbell, 2018). For instance, in the case of R v Stone and Dobinson [1977] QB 354, the defendants were found liable for not conducting voluntarily assumed care for the vulnerable individual and did not provide proper care that resulted in his death. Hence, these requirements focus on omission that could be criminal in cases where there are established, and clear failure towards duty to act that directly resulted in harm. 
[bookmark: _Toc169369172]3.	When might a statutory duty to act be present?
Statutory duty to act takes place in legislation especially when it needs one to do particular actions. Statutes are structured to protect the interests of the public and impose safety norms. For instance, as per the Road Traffic Act 1988, drivers need to provide breath samples if they are suspected of drinking and driving. However, failure to do so is a statutory obligation and could result in criminal penalties. Also, the Children and Young Persons Act of 1933 mandates parents and guardians to provide essential care for their children, and negligence in these duties could create criminal liabilities for neglecting the child. The individual in breach of statutory duty is liable to criminal penalties as stated by statute (Finch and Fafinski, 2021). The individual is also liable to pay damages caused due to the injury. 
[bookmark: _Toc169369173]4.	When might a contractual/ duty based on office be present?
A Contractual duty should be imposed by statute. It takes place when an individual fails to meet contractual terms and evolves circumstances to risk of death. In such cases, a duty to act is implemented. As in the case law of R v Pittwood (1902) 19 TLR 37, in this case, a railway staff did not close the rail gate to avoid the railway line getting crossed by others when the train was arriving. A passerby was hit by the train and died due to it in the tracks. The statutory duty in office also takes place in the case law of R v Dytham [1979] QB 722, when policemen observed a man beaten and did not react accordingly. They died as a result (Macdonald, 2018). The officer was supposed to act as per the duty by his duty and position. It followed contractual obligation in his duty and his position in the public office. 
[bookmark: _Toc169369174]5.	When might a duty to act arise from assumed responsibility?
Voluntary assumption of responsibility for care for others is a duty to act. This duty is identified when one takes the responsibility of caring for someone who is not able to take care of themselves due to incapacity, illness, or age (Taylor, 2018). It is evident from the case law of R v Gibbins and Proctor (1919) 13 Cr App R 134 when a father, along with his partner, deliberately starved their child to death. In this case, the father was convicted of the charges of murder because he was supposed to have the duty to take care of the child as a father. The partner was also considered the liability to assume the responsibility for caring for the child. Here, assumed responsibility arises as the child is not capable of taking care of himself, and the father and partner are liable to meet the essential requirements of the child. Likewise, in the case law of R v Stone and Dobinson [1977] QB 354, Fanny, the sister of Stone, came to live with Stone and his partner. Stone and his partner were mentally unstable, while Fanny suffered from anorexia. However, the couple cared for Fanny in the initial days, but as her condition worsened, the couple were unable to manage (Williams, 2022). Likewise, they stopped taking care of Fanny, and as a result, she died. Therefore, the couple was condemned for gross negligence murder. Here, assumed responsibility arose as the couple took care of her in the initial days and could have informed the local health and social care centre to take care of Fanny when her condition worsened. 

[bookmark: _Toc169369175]Task 2
[bookmark: _Toc169369176]6.	Should there be a general duty to act within the criminal law of England and Wales? What are the arguments for and against this?
Imposing a general duty to act upon citizens leaves them with heavy-duty as there increases the area of obligation to help others (Robinson, 2017). Moreover, there are certain situations when it becomes tougher to prove causation. In such cases, the general duty to act opens the floodgates to various numbers of unfair prosecutions (Finch and Fafinski, 2021). However, criminal liability related to omission could be justified in some of the cases when one person is found liable to fail an act when that person is under the legal obligation of duty to act. Meanwhile, it requires some kind of closeness and relationship between the defendant and the claimant (Sepinwall, 2017). 
The argument on the general duty to act as per the criminal law of England and Wales hovers around stating the autonomy of individuals in societal responsibility. There are arguments that impose a general duty to act to promote societal welfare by assuring individuals to act in emergencies (Sepinwall, 2017). Several authors and professionals have also highlighted the significance of protecting one’s freedom and the risk associated with identifying a general duty to act (Robinson, 2019). It shall challenge freedom and implement collective responsibility. 
Critics argue that the general duty to act is imposed, which could result in the creation of unreasonable restrictions and burdens and limitless liability on individuals. It was suggested that these duties could result in various practical and legal challenges along with problems of unfair prosecution risk and proving causation. This could tend to infringe on autonomy and freedoms as one could be required to legally intervene in conditions that might have been avoided (Bassiouni, 2023). At last, it is the interest of the people in the society to help one another. The question related to the duty to act arises when moral obligation turns into a legal duty. English criminal law approaches a legal duty to act in a particular situation rather than formulating a general duty to act (Bronitt & McSherry, 2017). For instance, in a special relationship, one could set down in decree. The main circumstances take place when the defendant's duty to act comes from duties stated as per the Act of Parliament. For example, the offence of child negligence is under section 1 of the Children and Young Persons Act 1933 (Herring, 2021). It is an offence for the parents or the guardians to fail to deliver proper food, medical aid, clothing, and lodging for the children who are under their care. 
However, it could be urged that the benefit of liability subject to omission is that offences are easy to prove. It is easy for the court to establish that the defendants were not able to act, or else they carried out another act. It was argued that criminal offences by omission assures that responsibility is answerable for one’s behaviour and does not go off free so easily (Bassiouni, 2023). A counterargument could be made that a general duty to act would be implemented with an unfair burden upon common citizens and should be very restrictive on their regular lives (Bronitt & McSherry, 2017). 
Crimes related to omission are mainly useful in association with the regulation of businesses. There are various situations in which people fail to act and face far-reaching circumstances for their other members in the surroundings. So, it is essential that organisations could prosecute their inactions. The organisations have resources to contract with critical situations and shield people (Robinson & Darley, 2019). Moreover, the presence of a duty to act could enhance standards and would provide greater benefits towards society. 
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