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Part A.

To advise family law clients on the range of funding methods available for legal proceedings in England and Wales, encompassing public finding, private payments options, and alternative arrangements while addressing in the relevant legal, practical, and ethical implications.

Traditonally, legal aid played an important role in family law, but the Legal Aid, Sentencing and Punishment of Offenders Act 2012, substantially limited the availability of public funding especially in private family law cases. (LASPO, 2012).

Under LASPO, legal aid remains available primarily for cases involving:
· Domestic Abuse.
· Child Protection.
· Forced marriage.
· Public law care proceedings.

Private family law cases relating to divorce, financial remedies, and arrangements for children are generally not covered unless proof of domestic abuse or child protection issues is established.  (Ministry of Justice, 2013).

Funding options available:

· Legal Aid.

Legal aid may be available where the client satisfies both:
· Merits test
· Means test

Proof of domestic abuse must satisfy strict evidential standers, and the limited scope of funding has been criticised of reducing access to justice, especially for vulnerable people. (Guidanaviciene v Director of Legal Aid Casework, 2014).

Private funding.

Most family law clients must rely on private funding, including:


· Hourly rate retainers


· Fixed-free services for divorce applications


· Payment plans

While funding proceedings privately gives clients more control, it can lead to considerable financial burden, especially during emotionally taxing cases. 

Litigation loans and third-party funding.

Some clients may access:


· Specialist family law litigation loans 


· Loans secured against matrimonial assets

Courts have accepted this type of funding as appropriate to ensure a fair balance between parties, yet the potentially high interest rate raises worries about its long-term finically effects. (Rubin v Rubin, 2014).

Pursant to the matrimonial causes act 1973, courts may direct one spouse to cover the other legal expenses were justified particularly in cases involving a significant financial imbalanced between the parties. 

Clients must be advised clearly on:

· Likely costs and funding sustainability 

· Risks of adverse cost consequences

· Availability of non-court dispute resolution (e.g mediation)

The court’s prisonisation of proportionally and the use of alternative dispute resolution underscore their primary aim of promoting fairness and efficiency.

Solicitors owe duties under the Solicitor's Regulation Authority Code of Conduct, including:

· Acting in the client's best interests

· Providing clear, transparent cost information 

· Avoiding conflicts of interest 

Proessionals are also obligated to make sure clients fully understand the risks of different funding options and are not pushed into unsuitable finical commitments. Extra care in needed for vulnerable clients, particularly where there is a power imbalanced. (SRA, 2019).

Finaically family law proceedings require a personalised approach that considers legal entitlement, finical circumstances, and ethical obligation. Participate meaningfully in the process.

Part B

Analysis of the breakdown of Sarah and Daniel’s marriage. 

In England and Wales, a marriage is legally valid if it meets the requirements of the Marriage Act 1949, including capacity, valid consent, and compliance with formalities (notice, ceremony and registration). There is no evidence to suggest that Sarah and Daniel’s marriage did not satisfy these conditions, so their marriage is legally recognised.

Divorce in England and Wales is governed by the Divorce, Dissolution and Separation Act 2020, which amended the Matrimonial Causes Act 1973. Since April 2022, the only ground for divorce is that marriage has irretrievably broken. It is no longer required to prove fault, and either party can apply individually or jointly by submitting a statement of irretrievable breakdown, which serves as conclusive evidence of the ground. 

Sarah would not need to rely on Daniel’s behaviour to obtain a divorce. The procedural steps are: 

1. Application for divorce (sole or joint)
2. 20-week reflection period
3. Conditional order
4. 6-week waiting period 
5. Final order

This no-fault approach aims to reduce conflict, particularly where children are involved. 

Annulment is only possible when a marriage is either void or voidable under sections 11-13 of the Matrimonial causes Act 1973. Grounds for annulment include non-consummation, lack of consent due to duress, or a prohibited relationship. 

There is no indication that Sarah’s consent to the marriage was affected by duress during the ceremony. Daniel’s later controlling behaviour does not retroactively invalidate the marriage. As a result, annulment is not suitable, and divorce is the appropriate legal remedy.

Financial remedies are regulated under sections 23-25 of the Matrimonial Causes Act 1973. The court is required to take all circumstances into account, giving primary consideration to the welfare of any minor children. 	

Pensions are treated as a matrimonial asset and may be shared through:


· Pension sharing orders (s. 24B MCA 1973)

· Pension attachment orders

· Offsetting against assets

Daniel has been contributing to his pension since 1998, including during the marriage, whereas Sarah has only recently started making pension contributions. Non-financial contributions are recognised as equal in value to financial ones, and Sarah’s role in childcare supported Daniel’s career advancement and pension growth. (White v White, 2001)

In Martin-Dye v Martin-Dye, 2006, the court highlighted the importance of fairness and consideration of future needs in pension matters. Sarah has a strong case for a pension sharing order to address the imbalance in retirement provision, especially given her lower earning capacity and late start in pension contributions.


under s.23 MCA 1973, Sarah may claim spousal maintenance. The court will consider: 

· Income and earning capacity

· Age and duration of marriage 

· Contribution's 

· The court may make top-up orders where Daniel’s income exceeds the CMS maximum threshold. 

What if Sarah and Daniel had never married?

If they had merely cohabited, Sarah’s legal position would be significantly weaker. English law does not recognise “common law marriage”. 

· She would have no automatic claim to Daniel’s pension 

· No right spousal maintenance

· Property claims would depend on trust law (Stack v Dowden, 2007). 

Only child maintenance claims would remain unaffected, as these are independent of marital status. These highlights are protective function of marriage in English family law. 

Child maintenance is mainly managed by the Child Maintenance Service under the Child Support Act 1991, rather than through the courts. As the higher earner, Daniel would be expected to make financial contributions according to the statutory formula. 

If Sarah wishes to pursue financial remedies, the steps are:

1. MIAM (meditation information and assessment meeting)
2. Financial disclosure (form E) 
3. First directions appointment (FDA)
4. Financial dispute resolution (FDR) hearing
5. Final hearing if settlement not reached)
6. Financial order approved by the court 

A financial order should be finalised before the final order of divorce to protect Sarah’s claims.

Child arrangements are governed by the children act 1989, with the child’s welfare as the paramount considerations (s.1).

Daniel’s controlling behaviour over finances may constitute economic abuse, as recognised by the Domestic Abuse Act 2021. While this alone does not determine child arrangements, it is relevant when assessing the emotional environment and parental capacity.

(Domestic violence, 2000) the court held that domestic abuse is a significant factor when determine child arrangements. 

The court may consider:


· Whether Daniel’s behaviour caused distress to the children

· Whether safeguards are needed

· Whether shared care is appropriate 

Sarah should be advised that Daniel’s behaviour may constitute coercive or controlling behaviour, including economic abuse. She should:

· Seek independent legal advice

· Consider protective measures if behaviour escalates

· Ensure financial disclosure is full and accurate

· [bookmark: _Int_X8Eep94t][bookmark: _Int_3EG7sN6P]Consider mediation only if safe and appropiate

Sarah holds substantial financial claims stemming from the marriage, particularly concerning Daniel’s pension and spousal maintenance. Her role as a caregiver is legally recognised as an equal contribution. Divorce, rather than annulment, is the appropriate course. Had the parties not married, Sarahs rights would be significantly diminished, highlighting the ongoing importance of marriage in providing financial protection under English family law. Daniel’s controlling behaviour is relevant to both financial remedies and child welfare considerations and should be carefully addressed in any proceedings.

Part C	

Upon divorce, the court has broad discretion to allocate financial resources between spouses to ensure fairness. Financial remedies are primarily governed by the matrimonial Causes Act 1973 and are intended to address the parties' needs, compensate for disadvantages arising from the marriage, and, where appropriate, facilitate a clean break.  

The courts may issue various financial orders under sections 23-24B of the Matrimonial Causes Act 1973. A lump sum order requires one party to pay a set amount to the other and is commonly used to achieve fairness or to address housing needs. Property adjustment orders can transfer or alter ownership interests in property and are often used to provide suitable housing for the primary carer of the children.

Periodical payments orders provide ongoing financial support, typically when one party cannot meet their income needs independently. However, courts increasingly prefer time-limited maintenance to encourage financial independence. Pension sharing orders were introduced by the Welfare Reform and Pensions Act 1999 in recognition that pensions are a significant matrimonial asset. Alternatively, pension attachment orders may direct future pension benefits to a former spouse, but these are less commonly used due to the uncertainty involved. 

When exercising its direction, the court must consider the statutory checklist under section 25 of the MCA 1973. The primary consideration is the welfare of any minor children. Other earing capacity, property, financial resources, needs, obligations, and responsibilities; the standard of living during the marriage; the age of the parties and the length of the marriage; and any physical or mental disabilities. 

The court also considers the contributions of each party, including non-financial contributions like childcare and homemaking, which were recognised as equally valuable in White v White (2001) conduct is only considered relevant if it would be unfair to ignore it. Ultimately, the court aims to achieve fairness rather than strict equality. 

Juducal discretion is central to financial remedy decisions. In White v White (2001), the house of lords established the yardstick of equality, requiring courts to consider an equal division of assets unless there is a strong reason to depart from it. This approach was further developed in miller v miller and McFarlane v McFarlane (2005), 2itch identified three guiding principles: needs, compensation, and sharing. These cases demonstrate that outcome are highly fact-specific, highlighting the importance of tailored legal advice.

Parited are encouraged to resolve matters by negotiation or mediation. Any agreement reached should be formalised by a court-approved consent order to ensure fairness and finality. In the absence of a consent order, financial claims may remain open indefinitely. Where appropriate, the court may impose a clean brake order under section 1973, bringing ongoing financial obligations to an end and enabling the parties to achieve financial independence.

Part D

Abuse encompasses not only physical violence but also emotional, psychological, sexual, financial, and coercive or controlling behaviour. The broad statutory definition in section 1 of the domestic abuse act 2021 reflects a growing recognition that abuse is generally characterised by sustained patterns of power and control, rather than isolated incidents. 

From legal standpoint, the response to domestic abuse has developed considerably, with protective civil remedies playing a vital role in safeguarding victims. Non-molestation orders and occupation orders under family law act 1996 offer immediate protection by limiting abusive conduct and regulating occupation of the family home. The seriousness with which the courts now approach domestic abuse. 


The introduction of the domestic abuse act 2021 represented a significant development by straitening legal protections for victims, including children who witness, hear, or experience the effects of abuse. This approach reflects judicial recognitions of the harm suffered by children, as demonstrated in re h-n and others (children) {2021} where the courts emphasised the importance of careful examination of allegations of coercive control in private law proceedings. 

In considering their professional responsibilities, legal practitioners should take a trauma-informed approach to ensure that clients feel secure, listed to, and supported solicitors have an ethical duty to act in the best interests of their clients while upholding confidentiality and meeting safeguarding responsibilities, practically where children are concerned. In additions to offering legal advice, appropriate specialist support services. 
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