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  Based on the information provided  in the first case, I found that defendant, which is Hadley, in such of circumstances is liable for burglary contrary to S 9(1 )(a) under the Theft act 1968. This type of burglary is defined as entering into a building or part of a building with the motive of stealing, causing grievously bodily harm to any person inside that building, or causing criminal damage. Furthermore,  in this case are present the elements of  the second type of burglary which is mentioned in S9(1)(b) under the Theft Act 1968, and explains that the defendant is liable for burglary if he came into a building or component of a building as a trespasser and he steal or inflict to any person inside that building grievously bodily harm or the attempt of mentioned offences will suffice. In this case Hadley fulfills the actus reus and mens rea elements of Burglary both contrary to s9(1)(a) and s9(1)(b) under the Theft Act 1968: entering, into the building, as a trespasser, these being the elements found in both sections.  The extra element that the defendant fulfills which is found only in s9(1)(a) is the intention to cause criminal damage as it sets on fire the bin inside the house, causing arson). On the other side, fulfills and the element specific of the offence contrary to s9(1)(b) because he steals the ,kolex’ watch.
The first element of both s9(1)(a) and s9(1)(b) ,,D entered’’ is outlined and defined by the following cases: In the Common Law an insertion of any part of the body will be sufficient, therefore the defendant will meet this element of actus reus if only he has inserted on finger into a property. A relevant case is Davies[1823] a finger of the defendant inserted through a window amounted to an entry. Furthermore, the defendant used the bamboo stick to hook the keys and then opened the door to get inside, accordingly, the case of Horncastle[2006], in which the defendant used two bamboo sticks with hooks to hook the keys in the hallway, this amount to an effective entry as the defendant used the object as an extension of his body, which is similar with the Hadley’s actions.
The second actus reus element of the presented offences is established by the building that has no statutory definition. According to Moir v Williams [1892] is required that a building must be a block of bricks with a roof on top, however, the Theft Act 1968 explains that a wooden structure will suffice and is not required to be a certain brick construction, therefore the structure that the defendant entered in was clearly a building.
The third element is , as a trespasser’, and the Hadley never had the permission to enter into that building, therefore, he never had the authority and that makes him a trespasser. 
And the last element is inferred by the stealing the ,Kolex’ watch, therefore the theft is committed and this element is underlined only by s9(1)(b) offence. 
The mens rea elements for both burglary contrary to s9(1)(a) and s9(1)(b) are outlined by the fact that the defendant knew or was reckless that the structures he entered in was a building, the defendant knew or was reckless that he was a trespasser, and in both cases, the defendant had the direct intention as he knew that the owner of the property will not be home at that time, he had no permission to get into that property and the structure that he entered in is simply recognizing that was a building. However, the defendant also had the mens rea for theft as that was his main purpose, therefore the defendant in such of circumstances does not fulfill the following situation : that he might not be dishonest according to s2(1) under the the Theft Act 1968, furthermore Harley’s dishonesty can also be proven by Ivey[2017] test. The fact the he had succeed the permanently depriving victim of the property proves the intention to do that. 
The extra element required only by burglary contrary to s9(1)(a) is the intention to cause the criminal damage. Therefore, I deducted from Hadley actions that , when committed arson ,by pouring aftershave into a bin and setting it on fire, he had direct intention as this was his aim or desire.
   The second offence that Hadley is liable for is Criminal Damage which is defined in s1(1)  Criminal Damage Act 1971: an individual is liable for such of offence if destroys or damage a property belonging to another person with intention or being reckless about that. Furthermore, the defendant committed arson when he destroyed by fire the bin belonging
the victim without a licit excuse-this being defined by s1(3)under the Criminal Damage Act 1971.
The defendant fulfills all the actus reus elements for both s1(1) and s1(3) CDA, the first one being property. The S10(1) under the Criminal damage act 1971 defines properties as tangible items, real or personal, land, wild varmints that have been tamed or animals that have been reduced to possession. Accordingly, Hadley breaks the bench and  poured aftershave into a bin in order to set it on fire and these are palpable items.
The second element is Belonging to another: the S10(2) CDA explains that the property belongs to another if that individual has control of it or custody of that item, therefore the bin that was in the Ronan’s property belong to the victim.
The third element is physical damage and is outlined in the Roe v Kingerlee[1986] case that explains that the physical damage can be permanent or temporary, as the defendant in this situation threw mud on the police station cell which cost up to 7£ to clean up, accordingly, Hadley had set on fire the bin which results in destroying that bin permanently. Furthermore, when he snapped the wooden bench in half he permanently impaired the usefulness of the bench, this being outlined in Morphitis v Salmon [1990] case, which held that the scratches on scaffolding pole does not fulfill a damage.
Another element is Without lawful excuse- here the defences S5(2)(a) and A5(2)(b) CDS 1971 are not applicable for Ronan as he does not meets the requirements because he did not had the consent or would have the consent of the owner [s5(2)(a)] and he did not damage that bin in order to protect other item in the house [s5(2)(b)], therefore the defendant had no lawful excuse.
Mens tea is formed by pouring the aftershave into the bin and setting it on fire amount to the direct intention of the defendant as this was his purpose, therefore he meets the mens rea element intending to destroy or damage property belonging to another. On the other hand, when he jumped on the wooden bench he was reckless, as he knew that his action would lead to that result and unreasonably took the risk, approaching the subjective recklessness. A leading case to establish the amount of recklessness of the defendant is Cunningham[1975] and in this case the defendant removed a gas meter in order to steal money inside, but that lead to a gas leaking poisoning a woman inside the 
house.
The second element of mens rea is fulfilled by the fact that defendant was aware that her conduct will damage the property belonging to another. A case that explains the mistaken belief ,which proofs that does not apply to the defendant, is Smith (1974), and explains that the defendant who was a tenant that removed panels and floorboard which he had applied to the property belonging to that landlord with the landlord consent, amounted with criminal damage as those items belonged to the landlord. 
The extra element required by arson, as a simple offence, is that defendant had the direct intention to destroy the bin by fire. 
I consider that arson is a serious offence, but it can not be linked to the Aggravated Criminal Damage -s1(2) CDA 1971, because the case explains only that he set the bin on fire, it does not give any other information, such as after setting the bin on fire the whole house got on fire. Therefore, I consider that Arson in such of circumstances is a simple offence because only that bin got on fire. Furthermore,it does not threaten his life or other person’s life.








In the second case presented I assume that the offence that Freya has committed is Assault Occasioning Actual Bodily Harm defined by s47 OAPA 1861. Accordingly she committed battery when she punched Mike causing to the victim a black eye, resulting the actual bodily harm offence. To establish the actual bodily harm I had used the Miller [1954] case which explains that any injury suffered by victim that interfere the health or the comfort amounts to actual bodily harm.
Many studies and investigations had proved that alcohol is a trigger element for seizures and also proved that a patient is unlikely to  relapse after 10 years. Therefore, this information demonstrates that her behaviour was reckless; accordingly, being reckless and consuming large amounts of alcohol lead this offence to basic intent crime. The Majewski [1976] case 
explains that voluntary intoxication is not a defence for basic intent crimes. In this case the 
defendant committed assault after attacking four persons being intoxicated with alcohol and drugs. In terms of intoxication, the Freya has knowingly abuses alcohol therefore she voluntarily intoxicated herself, however she had lack of mens rea due to the epilepsy, thus this will amount to a defence of an offence in respect of specific intent crimes.  
The Automatism is defined by unconscious actions of a person caused by an external factor. The external factor which triggered the automatism is the drinking a large amount of alcohol by the defendant. I have to appreciate the fact that Freya did not took into account that, before becoming an automaton, her conduct would result into assaulting or endangering someone’s life, therefore she did not appreciated the risk. Therefore, the Halsbury’s Law of England explains that self-induced automatism is a defence even to a basic intent crime if the defendant did not appreciated the risk that his conduct will make him aggressive. Furthermore, the heavily drinking had lead to an epileptic episode which is an internal factor for insanity. However, the epilepsy had been caused by an external factor, therefore it was not an internal illness which affected the mind, accordingly the defendant can not rely on Insanity defence. A linked case to this which became a rule is M’Naghten(1843) when the defendant was found not guilty after shooting the victim fatally relying on the defense of insanity. The fact that the external factor of automatism triggered the internal factor of the Insanity, therefore such malfunctioning of her mind as there was, was caused by an external factor and not by a bodily disorder in the nature of a disease which disturbed the working of her mind, resulting the non-insane automatism. A similar case here is Quick (1973) where the defendant triggered the hyperglycemia by the external factor such as insulin, this resulting in assaulting the victim. Court held that the external factor caused the conduct therefore the defence was non-insane automatism. On the other side, a case that explains the insanity is Hennesy(1989) where the defendant had a hyperglycaemic attack caused by diabetes due to a high level of sugar in blood, which is an infernal factor and is cause internally, resulting in Insanity. Another element of the automatism is the results in involuntary conduct by defendant and Freya had no control of her actions due to the seizure this is appreciated in Ryan’s (1967) case where the defendant ,was conscious at the time of incident , and has been found guilty after he voluntarily pushed the trigger of a gun which killed the victim because the pointing the gun and placing the finger on the trigger are voluntary acts which made the victim responsible for in law and not an analogous act done in convulsions or in a epileptic seizure.
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