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THE CONSTITUTIONAL REFORM ACT2005 HAD MADE LITTEL TO NO CHANGES TO THE UK’S CONSTITUTION AND THE SEPARATION OF POWER THEORY.DISCUSS.

The Constitutional Reform ACT2005 represent an act that is been designed to modify the responsibilities and functions of the Lord Chancellor’s office and create the Supreme Court of the United Kingdom while removing the House of Lord’s appellate authority. It also addresses the authority of the Judicial Committee of the Privy Council and the judicial functions of the President of the Council. The act includes sections related to the judiciary, covering aspects like the appointment and disciplinary processes for judges, along with other correlated objectives. The legislative process involves the Queen’s active participation in law creation with the collaborative effort and support from the Lords Spiritual and Temporal and the Commons. (Constitutional Reform Act,24 March,2005).
Until 2005, the Lord Chancellor maintained a unique position in the UK, serving as a member of Cabinet and the head of judiciary. This dual position raised concerns about the separation of power, as it allowed the Lord Chancellor to have dual roles in the executive and judicial branches. There was a notable breach of the principal separation of power that took place when he had the capability to serve as a judge in the highest court of the UK. The implementation of the Constitutional Reform Act in 2005 had the result that Lord Chancellor was replaced by Lord Chief Justice, in line with the Concordant 2004.As a result of the CRA, a new supreme court was established, and the Judicial Appointments Commission was formed. (The Constitution Unit Website, April 27,2022).
A Constitution is the supreme legal document that establishes the framework and basis of a government. A Constitution describes the fundamental duties, powers, and functions of government institutions, along with the rights and responsibilities of individuals. Britan's Constitution stands out from those of other western nations because its unique historical background. Britain's Constitution is uncodified or unwritten, setting apart from other countries with single, written constitution. (UK Constitution,22 march.2021).
The absence of a written constitution in the United Kingdom gives democratic Parliament to have the ultimate authority in creating laws, rather than delegating this role to an unelected judiciary. If the UK had a written constitution, the Supreme Court would have the power to review Acts of Parliament, potentially giving judges, not elected representatives, the final decision on the law. If a constitution included a Bill of Rights, the Supreme Court would gain the power to creatively interpret human rights articles, leading to the potential modification or creation of new laws. (UK Parliament,2014).
UK governance is built on several key essential constitution principles and those principles serve as the fundamental rules and values that shape the country's political system and ensure a fair and just governance. Those principles include Parliamentary Sovereignty, Role of Law, Constitutional Monarchy, Separation of Powers, Ministerial Accountability, Devolution and Human Rights. In the UK constitutional framework, the principle of Parliamentary sovereignty establishes Parliament as the highest legal authority, giving it the exclusive power to create, amend or repeal laws, including constitutional laws, without any other entity having the ability to overturn its decisions. (UK Constitutional Principles, May 15,2023).
The separation of powers is a significant doctrine commonly discussed and debated by various individuals throughout history. It is a doctrine that has exercised the minds of many, including ancient philosophers, political theorists, framers of constitutions, judges, and academic writers. The ongoing debate in the UK concerns whether the country's unwritten or uncodified constitution follows the principle of separation of powers. The doctrine is part of political theory, not a legal principle and has profound impact on shaping the government’s structure and functioning. (Montesquieu,26JUL,2007).
Today the separation of powers is often proposed as a method to create checks and balances, contributing to effective and well-functioning governance. In the UK and other common law authorities, the importance of the theory of separation of power has decreased. Instead, the system has developed to achieve a balance between the Crown (or Government) and Parliament, resulting in a concordant distribution of powers rather than strict separation of the branches. Walter Bagehot referred to this system as a’ ’fusion of powers’’ or ‘’blending of powers' 'in his work’ ’The English Constitution’’. (Benwell and Gay).
The three main branches of the country governance system are Government, Parliament, and Judiciary. The government in the UK is led by the Prime Minister, who receives support from the cabinet and ministers. The Prime Minister serves as the government’s leader and possesses supreme authority within His Majesty’s Government. The UK Prime Minister also is responsible for overseeing the Civil Service and government agencies, appointing government members, and serving as the principal figure in the House of Commons. (GOV UK).
In the UK, Parliament is separate from the Government and consists of the House of Commons, the House of Lords, and the Monarch. Parliament has crucial roles such as scrutinizing the government, making, and changing laws and overseeing the government spending. (Bennett Institute, Jan18,2021).
In the UK judiciary includes judges and court officers in England and Wales, Scotland, and Northern Ireland, overseen by the Supreme Court. The crown is responsible for making senior judicial appointments. In 2005 substantial measures were put in place in the UK to fortify the division between the judiciary, executive and legislature. Before 2005, the Lord Chancellor held a position in the judiciary, executive and legislature, creating concerns about separation of powers. As the head of judiciary, the Lord Chancellor appointed judges, served as Cabinet member, and acted as Speaker of the House of Lords, which raised concern about the appropriate division of state institutions. The Constitutional Reform Act 2005 was introduced in response to concerns over the Lord Chancellor’s role, leading to significant changes in the interactions between the judiciary and legislature in the UK. The Constitutional Reform Act 2005 introduced significant changes in the UK, such an imposing a duty on government Minister to support judicial independence, reforming the Lord Chancellor post, establishing an independence, reforming the Lord Chancellor post, establishing an independent Supreme Court, and creating an independent Judicial Appointments Commission to ensure transparent and a modern appointments system. The decision to end the Lord Chancellor’s role as the speaker in the House of Lords led to the House of Lords electing its own speaker. (The three branches of government, Mar 16,2021).
The Constitutional Reform Act 2005 set the foundation for creating the Supreme Court in the UK. In response to demands, the UK government created the Supreme Court on12 June 2003, separating from the House of Lords. This move granted full independence to the most senior judges from the parliament process. The Supreme is independent and separate from the courts in England and Wales. It serves as the highest court for the entire UK. (UK Supreme Court,2023).
The Law Commission Act 1965 requires the Law Commission to propose law reforms to the Lord Chancellor. Then they specify the area they will focus on for the next few years, usually every three to four years. During the 13th Programme, consultation in July 2016, the government received an extraordinary number of responses covering 220 topics, reflecting the public’s interest in legal reforms. The independent Commissioners have selected 14 areas for their new Programme, showing the government sincere commitment to implementing reforms. The topics that they have chosen include trust law updates, streamlined immigration rules, improvements to residential leasehold agreements, and exploration of automated vehicles and smart contracts. These reforms' main objective is to improve and modernize the legal framework in the UK. The 13th Programme includes different projects to make Global Britain more competitive after Brexit. They focus on things like smart contracts, electronic signatures, automated vehicles, and modernizing trust law. Also, the Programme wants to improve the legal system for people and businesses. They are working on projects like surrogacy, residential leasehold, simplifying immigration rules, and administrative review. (Law Commission, Dec 14,2017).
The Constitutional Reform Act leads to questions about the possible conflicts between the judiciary and other parts of government. They talk about partnership, but there may be tensions. The Act sets clearer limits between the branches, making discussions and disagreements more open to the public. The Act makes the judiciary more separate but still connected to other parts, moving closer to being its own third part of government. The actual effect of the Act on the UK constitution and the Separation of powers theory remains a matter of ongoing discussion and interpretation. (UK Parliament,2021).
The Constitutional Reform Act 2005 made a few minor changes to how the UK’s rules work and how the government’s powers are divided. It created the Supreme Court and made the court system clearer but did not change how power is shared a lot. The idea of splitting power is still important, even so it is tricky to do completely because the parts of government are connected. The Act helped make things clearer, but the basic way the government works did not change much.
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