


The English Legal System is based upon common law principles. Explain what this means. 
The English Legal System is primarily based upon common law principles, (Natelson 2015). Common law is a legal system that is developed through judges decisions, as opposed to being based on written laws or codes. Common law is often different from civil law, which is based on a broad set of laws and regulations. 
In the common law system, judges are responsible for interpreting the law and making decisions based on previous legal precedents. These precedents are created when a judge makes a ruling on a particular case, this then serves as a guide for future cases with similar facts/circumstances. The principles developed through common law are often considered to be flexible and adaptable to changing circumstances, this is very important.
The common law system is different from the civil law system (@WashULaw2014), which relies more heavily on written codes and statutes created by legislatures. In the common law system, the courts have more discretion to understand and apply the law. This means that the law is continually evolving and adapting to new circumstances as judges make rulings on new cases;

Common Law:
Common law is a legal system that was developed in England in 1066 (ipleaders April 9, 2018), it relies on judicial decisions and precedents, rather than on written laws or statutes. Under the common law system, judges are responsible for understanding and interpreting the law and making decisions based on previous cases and legal principles, rather than relying solely on written laws.
     Civil Law:
Civil law is a legal system that originated in continental Europe and is based on  set of written laws or codes. In the civil law system, laws are created by legislators and are applied by judges, these are a different type of judge who are not responsible for interpreting the law or creating legal precedent in the same way as common law judges.
Contrast:
The two systems are different in several important ways, including:
· Source of Law: Common law is based on judicial decisions, while civil law is based on written codes and statutes.
· Role of Judges: Under the common law system, judges have the power to interpret the law and create legal precedent, while in the civil law system, judges apply the law, but are not responsible for creating legal precedent.
· Scope of Law: The common law system is characterized by a broad, general scope of law that applies to many areas of life, while the civil law system tends to be more specific and detailed in its application.
· Country of Origin: Common law originated in England(Tamplin)2023 and has spread to other countries with similar legal systems, including the United States, Canada, Australia, and New Zealand. Civil law originated in continental Europe and is the predominant legal system in many countries, including France, Germany, and Japan.

[bookmark: _Hlk129299834]The beginning of the modern justice system that we now know was started by Henry II (1154-1189)(Courts and tribunals Judiciary)2022, he established a jury of 12 local knights and used them to sort out any disputes over ownership of land. When he came to be king there were just 18 judges in all of the country – we have more than 40,000 today.  In 1166, King Henry issued a Declaration at the Assize of Clarendon (an assize was an early kind of the King’s Bench). The Assize of Clarendon said that the remaining non-King’s Bench judges were to travel the country – these were divided into several different areas that were known as circuits – deciding cases.  To decide the cases, they would use the laws that the judges in Westminster made, this change meant that many local traditions and customs were replaced by the new national laws. These new national laws were applied to everyone and so were common to all people. Today still, we know them as the ‘common law’. 

          
Here is an outline of the history of the common law:
· Anglo-Saxon Period (5th century - 1066)(Britannica)2001. The Anglo-Saxons were a Germanic race who invaded and settled in England in the 5th and 6th centuries. During this time, the law was largely based on customary practices and unwritten rules.
· Norman Conquest (1066 - 1154)(Britannica)2023: In 1066, William the Conqueror, a Norman duke, invaded England and defeated King Harold at the Battle of Hastings. As a result, the Normans became the ruling class in England, and their legal system was imposed on to the Anglo-Saxons. This system was known as the "Norman Conquest."
· Early Common Law (1154 – 1300) (Glendon,Lewis,Kiralfy)2023: During this period, judges began to develop a body of common law that was based on legal precedents and the reasoning of previous judges. This is what led to the development of a legal system that was separate from the King's law and was applied uniformly throughout the country.
· Late Middle Ages (1300 - 1500): During this period, the common law continued to evolve and expand. New legal doctrines were developed, and the courts began to rely more heavily on written records and legal treatises.
· Early Modern Era (1500 - 1800): During this period, the common law continued to evolve, but it was also challenged by other legal systems, such as civil law. The development of the printing press and the growth of legal education led to the publication of many legal treatises and commentaries, which helped to standardize the law.
· 19th Century: In the 19th century, the common law continued evolving, but it was also influenced by social and political changes, such as the rise of industrialization and the emergence of new forms of social organization. This led to the development of new legal doctrines, such as labor law and environmental law.
· 20th Century: In the 20th century, the common law continued to evolve, but it was also challenged by other legal systems, such as international law and human rights law. Many countries, including the United States, Canada, Australia, and New Zealand, developed their own unique variations of the common law, which reflected their own legal traditions and cultural values. Today, the common law remains an important legal system in many countries around the world.

This process of applying previous court decisions to current cases is known as the doctrine of stare decisis (LexisNexis Dispute Resolution expert 2022), which means "to stand by things decided."
Common law principles are based on the idea that legal disputes should be resolved in a fair and impartial way that takes into account the particular circumstances of each case that is presented to them. They emphasize the importance of individual rights and freedoms, and are designed to make sure that everyone is treated fairly under the law. Some of the key common law principles include the presumption of innocence, this means the right to a fair trial, the principle of proportionality (which means that the punishment for a crime be proportional to its severity), and the rule of law (which means that all individuals and institutions, including the government, are subject to the law and must abide by it).
Overall, I believe common law principles play a critical role in shaping the legal system and ensuring that it remains fair, just, and accessible to all. I think the common law system that developed in the Middle Ages laid the foundation for the modern legal systems of England and other common law countries that we see and use today.

There are many examples of the common law working in practice, 
One of the most famous examples of the common law working in practice is the landmark case of Donoghue v Stevenson (LawTeacher.net)Oct 2021, which established the legal principle of negligence in the United Kingdom. In this case, a woman found a decomposing snail in a bottle of ginger beer, which made her ill. The court held that the manufacturer had a duty of care towards consumers and that the woman was entitled to compensation for her illness. This case has since been used as a precedent in many other cases involving negligence.
Another example is the case of Carlill v Carbolic Smoke Ball Co. (1892) (LawTeacher.net Sept 2021), this case established the principle of unilateral contracts in contract law. The company had advertised a product and they claimed that it would prevent users from getting flu, they promised a reward to anyone who caught the flu after using the product. When Mrs.Carlill caught the flu, she sued the company for the reward and the court ruled that the advertisement constituted a binding contract.


     
In summary, the English Legal System is based on common law principles, which means that judges are responsible for interpreting the law and creating legal precedents through their decisions. The system is characterized by flexibility, adaptability, and the ability to evolve over time. In this system, judges are also responsible for interpreting and applying the law based on the precedents set by earlier/previous court decisions and past cases.
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