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Offences committed.
Polly has committed a number of offences in relation to the events of the evening. The first offence is criminal damage, as she severed the brake cables of Roxanne’s moped. Under the Criminal Damage Act 1971, it is an offence to intentionally or recklessly cause damage to another’s property. As Polly intentionally used a broken glass to sever the brake cables, she is guilty of criminal damage. Section 1(1) of the Criminal Damage Act 1971 creates an offence of destroying or damaging any property belonging to another person, whether intentionally or recklessly, without lawful excuse. This offence attracts a penalty of a term of imprisonment not exceeding ten years. (Section 1(1), Criminal Damage Act 1971.)
[bookmark: _Hlk133266310][bookmark: _Hlk133266435]A case illustration of what does not constitute criminal damage is the case of Lloyd v DPP [1992], for example, it was held that putting a wheel clamp on a car did not constitute criminal damage because it did not affect the integrity of the car (Lloyd v DPP). In Morphitis v Salmon [1990] Crim LR 48, the Divisional Court decided that a scratch on a scaffold bar could not be considered damage since there was no loss of value or use because scratching was a common occurrence for scaffolding components.(Morphitis v Salmon).
Polly has also committed an offence of common assault. Under section 39 of the Criminal Justice Act 1988, common assault is defined as an act which intentionally or recklessly causes another person to apprehend the immediate use of unlawful force. In this case, Polly's gesture of raising her middle finger at Roxanne and calling her a “bitch” amounted to the use of unlawful force. As a result, Polly is guilty of common assault. (Section 39, Criminal Justice Act 1988.)
Finally, Polly has committed the offence of murder. Under section 1 of the Homicide Act 1957, murder is defined as the unlawful killing of another human being with malice aforethought. In this case, Polly is guilty of murder as she has intentionally used a glass ashtray to cause the death of Mohammed. The fact that Polly had become paranoid and was suspicious of Mohammed’s relationship with Roxanne does not provide a defence for this offence. (Section 1, Homicide Act 1957.)
Defences
In light of the offences committed, it is possible for Polly to argue a number of defences. The first defence which could be argued is self-defense. Under the Criminal Justice and Immigration Act 2008, a person is allowed to use reasonable force in order to defend themselves, or to protect another person, from an imminent threat of violence. In this case, Polly may argue that she perceived Mohammed’s statement about his affair with Roxanne as a threat of violence, and that she was defending herself when she used the ashtray as a weapon.
The basic principles of self-defense are set out in Palmer v R, [1971] AC 814; approved in R v McInnes, 55 Cr App R 551 (R v McInnes):
"It is both good law and good sense that a man who is attacked may defend himself. It is both good law and good sense that he may do, but only do, what is reasonably necessary."
When determining whether or not the amount of force used was reasonable, it is crucial to keep in mind the words of Lord Morris in Palmer v R 1971 AC 814;
"If there has been an attack so that self defence is reasonably necessary, it will be recognised that a person defending himself cannot weigh to a nicety the exact measure of his defensive action. If the jury thought that that in a moment of unexpected anguish a person attacked had only done what he honestly and instinctively thought necessary, that would be the most potent evidence that only reasonable defensive action had been taken ..."( Palmer v R) 
[bookmark: _Hlk133264623]In R v O’Grady 85 Cr App R 315, The Court of Appeal ruled that a defendant was not allowed to rely on a factual error brought on by voluntary intoxication insofar as self-defense was concerned. (R v O’Grady). This is so relevant to Polly’s case herein.
The defence of insanity can also be raised. As we are aware, Polly is suffering from schizophrenia which is a serious mental disorder in which people interpret reality abnormally. Schizophrenia may result in some combination of hallucinations, delusions, and extremely disordered thinking and behavior that impairs daily functioning, and can be disabling. Polly may also be able to raise the defence of insanity under Section 5 of the Criminal Procedure (Insanity) Act 1964. Under this Act, it is a defence if the defendant ‘was suffering from such a disorder of the mind as to disable him from doing any act which would otherwise be a crime’ (Section 5, Criminal Procedure (Insanity) Act 1964). In this case, Polly’s mental illness may have caused her to act irrationally and impulsively, thereby disabling her from understanding the consequences of her actions. If successful, this defence would mean that Polly is not held criminally liable for her actions.
[bookmark: _Hlk133264964]A case example relevant to the state Polly found herself in is Clarke 1972. It was held that the defect of reason must be more than absent-mindedness or confusion (Clarke, 1972). Furthermore, in case of a disease of mind like the case of schizophrenia disease in the case above, a disease of mind should be proved. Regardless of whether the illness is physical or mental, it must affect the mind.. A case example is R v Kemp 1957 where the defendant was suffering from a physical illness which was affecting his memory and understanding. He was found not guilty by reason of insanity. The case of Kemp developed the theory that the defendant must have an internal factor that existed at the time of the offence (R v Kemp, 1957).
It is also possible for Polly to argue the defence of provocation. Under Section 3 of the Homicide Act 1957, provocation can be used as a defence to a charge of murder. Provocation is defined as a wrongful act or insult which would cause an ordinary person to lose self-control (Section 3, Homicide Act). In this case, Polly may argue that Mohammed’s statement about his affair with Roxanne was a wrongful act or insult which caused her to lose self-control and resulted in her using the ashtray as a weapon.
In R v Duffy, Devlin J. said that (R v Duffy);
‘Provocation is some act, or series of acts, done by the dead man to the accused, which would cause in any reasonable person, and actually causes in the accused, a sudden and temporary loss of self-control, rendering the accused so subject to passion as to make him or her for the moment not master of his mind.’
Finally, it is possible for Polly to argue the defence of diminished responsibility. Under Section 2 of the Homicide Act 1957, a person who is suffering from an abnormality of the mind which substantially impaired their mental responsibility for their acts or omissions may be found guilty of manslaughter, rather than murder (Section 2, Homicide Act 1957). In this case, Polly could argue that her Schizophrenia caused her to act in the way she did, and that her responsibility for her actions was substantially impaired.
In the case of R v Thornton (No 2) after considering new medical evidence, a retrial was ordered and the defendant was convicted of manslaughter on the ground of diminished responsibility (R v Thornton). Similarly, in R v Ahluwalia a retrial was ordered. The defendant had poured petrol over her husband and set it alight, causing burns from which he died. When the defence of diminished responsibility on the ground of "battered woman syndrome" was put, she was convicted of manslaughter (R v Ahluwalia). 
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