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This assignment will demonstrate the knowledge and understanding of general principles of criminal liability. It will also demonstrate a working knowledge and understanding of the social, moral, ethical, and philosophical issues underlying criminal law and the liability to debate issues in relation to more general ethical perspectives.




















What is required to be proven for a successful plea of insanity.?
To prove a successful plea of insanity you would have to prove that the defendant was not in the right frame of mind at the crime or that the defendant did not know what they were doing. The two elements of the M’Naghten insanity defence are that the defendant must be suffering from a mental defect or diseases at the time of the crime. The second would be the defendant did not know the nature or quality of the crime he or she committed or that the act was wrong, the law of insanity of the M’Naghten rules regulated in 1984. The House of Lords proposed these laws in response to media and public outrage following the M’Naghten verdict of “not guilty due to insanity”. As stated in R v Clarke case if the defendant was using an illness to insanity such as suffering from depression or a temporary instance of absent mindedness then the defendant will not be classified as an insane person (M’Naghten, 1843).

What role does the medical role play in the defence?
According to M’Naghten rules the psychiatrists have a very important role to play in addressing issues, making information accessible and comprehensible to court and jurors. The psychiatrists are there to give evidence to say if the defendant is insane or sane (M’Naghten, 1843). 

How can insanity be distinguished from automatism?
Automatism is an act done by the muscles without any control by the mind, such as a spasm, a reflex action or a convulsion, or an act done by a person who is not conscious of what he or she is doing, such crime is done whilst suffering from concussion. That means the defendant has no control over his or her body because of an external factor (but it does state that it is not a mental condition). It is a complete defence, there for the defendant cannot be blamed for getting into that state, and the defendant is acquitted when found not guilty. The defendant can be restrained under a hospital or doctors order for the protection of the public.
There are two types of automatism, a sane automatism leads to a full acquittal, whereas an insane automatism leads to a non-guilty verdict by the reason of being insane. The judge can use the full range of disposals set out in the Criminal Procedure (Insanity and Unfitness to Plead) Act 1991(box 25.9). The difference between the two is based on the fact is that if it is automatism or behaviour leading to the offence likely to recur. the courts main concern is the public’s safety. in the case of Regina v Burgess (1991) it was stated if there was a chance of recurrence to danger then that may be added reason for categorising the condition as a disease of the mind. some dissociative states have been declared both sane and insane automatism, all causes are associated with altered brain functioning, some are called sane automatism such as hypoglycaemia, which may recur. (Automatism - an overview | ScienceDirect Topics, 2021)
What are the current problems with the law insanity?
The current rules that the governing the insanity defence is also known as (insane automatism) which was established in 1843 has been criticised for number of reasons. It is not clear whether the defence of insanity is even available in all cases. The law lags psychiatric understanding, and this partly explains why, in practice, the defence is underused, and medical professionals do not apply the correct legal test. The label of “insane” is outdated as a description of those with mental illness. The case law on insane and non-insane automatism is incoherent and produces results that run counter to common-sense (Insanity and Automatism | Law Commission, 2021).

The empirical report suggested that there were only few successful cases of insanity pleas each year (around under thirty or so). The word insanity is used as a legal term not a medical term, there is a distinction between medical and legal concepts of insanity. Therefore, the M’Naghten rules are not very precises on understanding of the court. As it states in the Lawcom commission discussion paper that under the current law, where a person pleads not guilty and claims to have acted in a state of automatism, then the burden of proof lies on the defendant if the insanity defence is raised and, on the prosecution, to approve or disapprove the defence, which means the law would not take any changes to change (lawcome.gov.co.uk).

Has there been any reform in the area?
According to Hellen Howards article there was a suggestion to reform the insanity defence considering the M’Naghten rules shortcomings. although some consideration was given to theoretical and practical issues which was drafting in writing a new insanity defence, but more importance is given to an American version of insanity defence and other reform proposals. It is need of reforming because according to M’Naghten rules if a person failed concentration for a moment even if it was caused by a mental illness, it is not insanity. Also, medical science has improved throughout the years since 1843 (Howard, 2003).  
Case Study
You attended a bar on Wind Street with your friends where Jenny and Colin were having a drink, you provoked Colin by making bad comments which made Colin retaliate and started a full-on fight with each other. You could be held liable for multiple criminal offences. The first criminal offence that you could be held liable for is making comments at Colin. This comes under the Harassment Act 2010. Harassment is defined in section 26 of the Equality Act 2010 as unwanted conduct related to a relevant protected characteristic and which violates a person's dignity or has the purpose or effect of creating an intimidating, hostile, degrading, humiliating or offensive environment. In Colin’s case you were making comments about Colin, and in result a fight broke out. The doorman Lee had come to stop the fight and ask you to leave the bar, instead of apologizing and leaving the bar you turned around and punched Lee with such amount of force that made him fall on the floor and made him unconscious. You then ran off with your friends leaving Lee unconscious on the floor. The police had been called at the bar where Colin and Jenny were still there waiting for the ambulance to come for Lee, as stated on R v Woollin case. You could be charged with a single blow grievously bodily harm charge because with that one punch Lee was left unconscious. For this offence alone Ali could be charged with a 3–16-year sentence. Ali along with his friends left the bar whilst Jenny and Colin waited with Lee for the ambulance.
The ambulance had taken Lee to the hospital for treatment but unfortunately, he died in the hospital late that night.
You have committed a crime of involuntary manslaughter, offences against the Person Act 1861, s,20, causing grievously bodily harm on the victim which led him to death which leads to triable only on indictment life imprisonment. You the defendant have acted on impulse without realising the consequences. This is like the case of R v Wollin, according to the D pp v Smith case law is a “really serious” offence, according to the case law of R v Woollin (1999) the defendant intended to cause death or grievous bodily harm.
The following day you approached Colin as he was going home from work to ask what he had told the police, he confirmed by saying he told nothing to the police and tried to move out of your way as he turned he had felt an agonising pain in his stomach not realising you had stabbed him in his stomach, he was bleeding profusely and fell to the ground you then ran off leaving Colin on the ground a few minutes later Colin had passed away.
Actus reus, you knew exactly what you were doing you came with the intention to stab Colin and kill him, (criminal law notes, Bainbridge, 1951). You have committed an offence under section 18 Grievously bodily harm according to the Offences against the Person Act. You had come with a clear intention with a knife to cause harm to Collin according to the sentencing council if you carry a knife for unlawful reason then you will be sentenced to prison for four years in custody. these sentencing are calculated by an assessment of culpability and harm, as well as considering any aggravating or mitigating facts. what culpability means is that the court would look at the offence and see how much of an input you put to the offence. the court will also look at what kind of weapon you had used. The court would also look at how much of harm or damage has been done to the victim or victims.
Aggravating factors may increase the sentence depending on how severe the offence is or was depending if the offence was on religion, racial, or committed as a group. Mitigating factors may decrease the sentences if the defendant lacks any previous or recent convictions, has a good character has long term medical treatment or has mental disorder, it can also be that the defendant has co- operated with the police. However, if the defendant pleas guilty then they will also receive a reduced sentence. (Knives and offensive weapons – Sentencing, 2021) 
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