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1.The purpose of employment law is to regulate the relationship between businesses and their employees. To explain further, by achieving compliance with relevant legislation, both employers and employees can ensure that their recruitment and selection processing, disciplinary procedures, and their workplace as a whole, are fair and safe for every individual. (CIPD, March 2021)
Employment law also helps us mitigate the risk of discrimination, and effectively promote equality and diversity at work. To explain further the laws set down what should be in place for both parties to appreciate what is acceptable and what is not in current workplaces.
The role of Employment tribunals are to make decisions about employment based disputes which then go on to be enforced or acted upon. When the business or organisation has exhausted its own internal procedures without resolution, it can then go to an employment tribunal for a decision of upheld or not.  Many unresolved legal cases about employment matters are heard within employment tribunals. This includes a variety of cases about subject areas such as unfair dismissal claims, discrimination cases, redundancy decisions as to whether they are fair or legal and cases citing some other substantial reason. There are numerous claims that can be processed in this way. (CIPD, January 2021)
When we outline the role of the courts system with respect to employment law cases can fall within either the criminal or civil court depending on the case to be heard. 
The role of criminal courts is to be the setting for breaches of statutes whereby the statute allows for criminal proceedings. The focus is on proving guilt beyond reasonable doubt. A good example here is breaches of health and safety regulations. The breaches can be punished through fines, remedial orders or even imprisonment. 
Civil courts have a different focus in that the burden of proof is placed on a balance of probabilities. Their role is to be the setting for cases whereby people have suffered loss of harm caused by the fault or negligence of another party and they are seeking compensation for that loss or harm. (CIPD, March 2021)

2. The main principles of discrimination law in the UK in relation to recruitment are captured within the Equality Act 2010 and parts of the Human Rights Act 2010. The main principles of the Equality Act 2010 are that there are 9 protected characteristics, which are age, disability, gender reassignment, race, religion or belief, sex, sexual orientation, marriage and civil partnership and pregnancy and maternity. It is unlawful to discriminate against any potential job candidates if they hold the aforementioned characteristic. Discrimination occurs when an employer treats one candidate in a lesser way than others. The main principles of discrimination in relation to recruitment are direct discrimination and indirect discrimination. Direct within recruitment is where someone is treated unfairly during any stage of the process because of their protected characteristic. Indirect discrimination may occur when there are parameters that apply to potential job applicants, but in practice are less fair to a protected characteristic. Within the Human Rights Act, recruitment and selection processes must be fair in the areas of someone’s choice of private life, use of emails and data held, freedom of expression, memberships of any trade unions. (GOV.UK, 2021)
Contracts of employment are established by making an offer of employment to a potential employee that is very easy to understand, clear in its expectation and states mutual conditions. (CIPD, November 2020)
How this is done is that the employee then has to accept or not accept what is offered and say either way until they agree on what’s being offered. There then has to be an acceptance of it by the employee. Areas up for consideration are the role and work needed and then the remuneration that is being offered in return. They is then lastly the intent shown to form a legal contract and relationship of employer and employee, usually by signature to the agreed contract. 

3a.Lawful changes to contracts can be made when the contract holds a flexibility clause, in others words, it permits change. Any such clauses should be clear and specific as opposed to vague.
 It can also be changed when the employee agrees to a change. Ideally this should be following open and honest discussion so the employee is fully informed and that their agreement to change is based on an informed decision.  It can also be changed when an employee’s representative agrees to the change such as a trade union. This again should involve consultation and meaningful discussions. On times these discussions with trade unions are legal requirements. Trade unions can agree changes when it states they can in a contract, in other words its incorporated within it. Also when, if the employer usually agrees contract changes with the union it can then be done as an implied term. 
How contracts can be changed should ideally be following consultation and  in writing and within a month of the change taking place. This prevents any misconceptions. It must be in writing and within the month if the change relates to a legal written term such as job title, description, location, pay, working hours, annual leave, and collective agreements. If written terms were provided before 6th April 2020 all changes to the existing terms must be in writing including the extra information that was demanded following this date.  
Contracts can also be changed by force. How this is often done is by dismissing the employee and then re-appointing them under new terms and conditions. The dismissal must follow a fair procedure including appeal provision and give enough notice
3b.The main requirements of redundancy law are the right to a fair process. To explain, the way that it is handled must be done fairly and ideally follow government and ACAS guidance. There is a right  to a minimum notice period, to explain further this will depend on length of service ie one week’s notice if you have been employed between one month and two years, one week for each year if employed between two and twelve years and twelve weeks if employed for twelve years or more. If the notice period is not enforced as needing to be worked then an employee is to receive pay in lieu of notice or gardening leave or reach a compromise agreement. There is also a right to consultation which, depending on variables can be individual or collective. To explain further this depends on the numbers of employees that are to be made redundant, less than twenty it can be individual, twenty to ninety nine collective and hundred collective. There is also a right to have time off to look for work and receive training that will assist you in finding a new job. (ACAS, 2021)
3c.The main requirements of the law on business transfers are that the identity of the employer must change to be protected under TUPE. This stands for Transfer of Undertakings (Protection of Employment) Regulations and applies in this instance as well as when service provisions change as in this scenario. A service provided in house has been awarded to a contractor. Trade unions must be told in advance, consultation must occur and agreement ideally sought. If there are less than ten employees then consultation can be individual and direct. If there is to be a new employer they take over the contracts and hold all previous terms and conditions. Employees can decline to work for them but this would class as resignation. The employer cannot automatically make redundancies due solely to the transfer but can consult on it and cause it under fair process if the legacy employer agrees. Information must flow strongly to the employee under TUPE and provided four weeks before. 

4a.The major rights must in relation to pay are that you should receive the basic minimum wage. To be eligible however, employees be school leaving age to get the National Minimum Wage. They must be 23 or over to get the National Living Wage. (GOV.UK, 2021)
Contracts for payments below the minimum wage when eligible are not of substance. The employee is still entitled to the National Minimum Wage or National Living Wage. Employees also entitled to the correct minimum wage if they meet certain criteria. Conversely there are exceptions to the minimum wage such as apprentices and many other scenarios. Payslips must be given by law and include certain detail. There is no automatic right to overtime. Deductions from pay must be allowable and legal. Certain monies can be reclaimed. When off sick an employee must receive Statutory Sick Pay after a qualifying period. Men and women must receive equal pay for doing equal work. Employees must receive pay for completing mandatory training.
The major rights in relations to holidays are that employees are legally entitled to 5.6 weeks’ paid holiday a year (known as statutory leave entitlement or annual leave). Part time workers are the same pro-rata. Employees who do irregular hours are entitled to paid time off for every hour they work. Statutory holiday is capped and an employer can choose to include bank holidays as part of an employee’s statutory annual leave. Workers have the right to get paid for leave. They can also build up (‘accrue’) holiday entitlement during maternity, paternity and adoption leave and build up holiday entitlement while off work sick. They can also request holiday at the same time as sick.
The major rights in relation to working time are that an employee cannot work more than forty eight hours unless they agree to it by what’s commonly known as opting out or they fulfil a role not covered by the Working Time Regulations. Employees under eighteen years of age have different rights which include volume of hours and times of working.
An employer can request for an employee to work more than forty eight hours in a week but on the proviso that this is as long as they reduce the employee’s hours in future, to even out their average weekly hours. 

4b.The major employment rights for maternity, paternity and family are:
Employees who are pregnant can have paid time off to go to ante-natal medical fixtures recommended by the medical profession. This can extend to parenting or relaxation class
Employees who are fathers or partners can take unpaid time off to join their partner to up to two appointments. They can have 6.5 hours per occasion, including getting there and waiting time. Any extra time could be taken with the employer’s agreement or as annual leave.
Maternity leave must start two weeks after birth, a time when working is not allowed. This extends to four weeks in factory settings. Leave can be fifty two weeks. This can start at the earliest eleven weeks before due date. Dates and intentions have to be made clear. Adoption rights mirror maternity and paternity.
For paternity leave there are some eligibility criteria such as employment length, relationship status and responsibility status. Statutory leave is two weeks and has to be taken at certain points in time. Again, as with maternity dates and intentions have to be made clear. There is an option to share maternity and paternity leave. Flexible working after having children is also available by consideration of a statutory request.
Family rights exist for urgent family situations such as time off to assist in the care of dependants or in the sad case of bereavement. This time off would be a length reasonable to deal with what has been presented. There are definitions to be observed as to what constitutes a dependant. (GOV.UK, 2021)

5a.The major requirements of health and safety law are to ensure the health, safety and welfare of employees and others who may be affected by the activities of a business or organisation. The laws in place focus on, amongst many areas, ensuring that employees receive suitable and sufficient training, instruction and information to prevent ill health and incidences to both they and others. There is also a duty to provide a safe working environment that has hazards controlled and suitable equipment and plant. This is usually attained by having specific policies and procedures in place outlining commitments, expectations, safe working ways and practices and underpinned with suitable and sufficient risk assessments of work activities. The key Act in the UK is the Health and Safety at Work etc. Act 1974 whereby the principle duties are outlined. The Management of Health and Safety at Work Regulations 1999 detail the more specific requirements for risk assessment of work activities and competencies, including actions to be taken in emergencies. In order to achieve it obligations there is a need for employers to ensure competence within the work force of health and safety matters, usually by appointing competent individuals initially and then consulting and engaging employees with health and safety matters, often with specific representatives. There are further requirements for businesses and organisations that maybe carry specific risks that carry higher residual risk, for example, explosive substances. Other requirements are those based on mitigating negligence on the behalf of the employer with requirements to ensure that they hold adequate insurance to cover accidents and ill health. (HSE, 2021)

5b.The key legislation supporting Equality and Diversity in the workplace is the Equality Act 2010. This Act combined legacy law but ensured it’s reflectiveness of modern times. The Act recognises nine characteristics in people that require protection for upholding equality and diversity within the workplace. Equality transpires into people being given equal opportunities and diversity taking account of their differences and being positive about them. These nine characteristics had been supported in nine relevant pieces of law previously but they are addressed uniformly now through the Equality Act 2010. The former laws were as follows: 
· The Equal Pay Act 1970
· The Sex Discrimination Act 1975
· The Race Relations Act 1976
· The Disability Discrimination Act 1995
· The Employment Equality (Religion or Belief) Regulations 2003
· The Employment Equality (Sexual Orientation) Regulations 2003
· The Employment Equality (Age) Regulations 2006
· The Equality Act 2006, Part 2
· The Equality Act (Sexual Orientation) Regulations 2007

In addition to the Equality Act 2010 there is the Human Rights Act 1988. It sets out the rights and freedoms that everyone is entitled to when living in the UK, linking to the European Convention on Human Rights. The Human Rights Act is laid out in articles of which there are thirteen. They are about the right to be treated with dignity, respect and fairness (Equality & Human Rights Commission 2014)
· Article 2: Right to life
· Article 3: Freedom from torture and inhuman or degrading treatment
· Article 4: Freedom from slavery and forced labour
· Article 5: Right to liberty and security
· Article 6: Right to a fair trial
· Article 7: No punishment without law
· Article 8: Respect for your private and family life, home and correspondence
· Article 9: Freedom of thought, belief and religion
· Article 10: Freedom of expression
· Article 11: Freedom of assembly and association
· Article 12: Right to marry and start a family
· Article 14: Protection from discrimination in respect of these rights and freedoms
· Protocol 1, Article 1: Right to peaceful enjoyment of your property
· Protocol 1, Article 2: Right to education
· Protocol 1, Article 3: Right to participate in free elections
· Protocol 13, Article 1: Abolition of the death penalty

The Human Rights articles apply if you work within the public sector. If you work in the private sector you have to rely more on the generalities of employment law that can still address inequalities. (GOV.UK, 2021)



5c.The concept of implied duties is that as well as the oral and/or written terms you agreed between employer and employee, an employment contract can also include implied terms.
Implied terms, terms and conditions, include:
· the duty of the employer to provide a secure, safe and healthy environment for the employee
· the employee's duty of doing the job to the requirement
· an implied duty of mutual trust and confidence between employer and the employee
· terms too apparent to need putting down, the obvious mutual expectation 
· any terms that are necessary to make the contract workable
Some terms and conditions may be legacy ones that are to be expected as it’s always been that way and employees wouldn’t be treated any different in that circumstance than anyone else at the time or previously. There is also the case that some terms and conditions would be implied automatically as they are legal requirements for example annual leave allocation and minimum pay. 

6.The main requirement of unfair dismissal law is did the employer have a fair reason to dismiss and that the decision to dismiss is fair in all the circumstances and that a fair process has been followed such as the processes recommended by ACAS.
6a.In respect to dismissal surrounding capability there is a need to look at relevant assessment criteria to validate whether the dismissal is unfair or not. For example one such as is that of qualifications in that is the capability of an employee underpinned through qualification and the qualifications verifiable or not. There are situations, albeit rare where employees will provide false information surrounding qualifications on applications. 
There is then the case to look at actual competence evidential versus incompetence evidential under the needs of the role, for example are the duties and responsibilities that the role requires being met to the standard required and expected. Examples to illustrate are areas such as their pace of work, their aptitude and approach, their accuracy and success rate, outcomes achieved. 
Other areas of capability unfairness extend to continuing levels of ill health and sickness whereby all reasonable adjustments have not been exhausted in respect of equality and diversity. For example if someone has been off work frequently but no actions have been taken to improve the situation on behalf of the employer then any dismissal could be unfair.
There is also the scenario of employee redundancy in that was the criteria for selection fair or unfair. Examples are where individuals have been singled out due to unpopularity as opposed to equal status.
Lastly if SOSR (Some Other Substantial Reason) has been cited for dismissal, there must be an overwhelming reason for employment to be terminated that is fair and proportionate.
6b.With respect to unfair dismissal for misconduct the main requirements would be what’s known as the “Burchell Test” which is notable case law. For example it would be an unfair dismissal if the employer had not fully believed the employee to be guilty of misconduct; they did not have reasonable grounds to believe they were and that any investigation that was done was insufficient. (CIPD, 2020)
There will also be regard to whether the employer made a reasonable and fair response to the employee’s alleged acts or omissions or for example, was it disproportionate. The investigation process will also be examined. This is a statutory test and is covered in the Employment Rights Act 1996. 
6c.The requirements of unfair dismissal law with respect to grievance, similar to the above apply covered by the 1996 Act. For example, a necessary investigation, fair procedures, adherence to grievance and disciplinary procedures, avoidance of dismissal, information known to employee and understood. 
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