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Is there a moral basis for expecting a right to privacy in public spaces, with especial focus on the right to not have one’s image published?

	Aims and Objectives:
Nodau ac Amcanion
If, when walking along a London Street, someone takes my photograph, without my consent, and publishes it on social media then I may be irritated, but have my fundamental rights been infringed? This dissertation will aim to answer this and related questions regarding the ethical and moral aspects of the nature of privacy in public spaces.

	Abstract (approximately 500 words):
Crynodeb (tua 500 gair):
In ancient philosophy a clear distinction was made between the Public Space and Private Space and there was only an expectation of privacy within the latter space. Until large scale urbanisation and advanced transportation there was little idea of privacy within public spaces; in the village or small town everyone knew everyone, and one could not expect privacy within public spaces. With large scale urbanisation we started to enjoy the opportunity of anonymity and privacy whilst in public spaces. However, in recent times, the advent of technology-based surveillance coupled with unparalleled opportunities for this material to be widely disseminated by electronic communication has rapidly diminished the opportunity for anonymity and privacy in public spaces.

When, in 1964, Marshall McLuhan described the way that modern communications technology has rendered the world into a Global Village this was generally regarded as a positive contribution to the operation of society, but it has perhaps, by re-introducing the characteristics of a village, destroyed the ability to expect privacy when in public spaces.

The definition of what constitutes a Public Space is problematical, but I will use a model that treats “public” in terms of free public access rather than physical property ownership: hence I will include streets, parks, countryside and shopping malls within the realm of public spaces, and largely exclude homes, workplaces and commercial venues. While not definitive this should not significantly affect my conclusions.

There are three fundamental sources of surveillance in public spaces:

a) Official bodies – national and local authorities, police and security forces

b) Commercial and institutional organisations – shopping malls, offices, carpark operators, university authorities etc.

c) Private individuals

While the first two of these are the most widely discussed as threats to individuals’ freedoms and rights I shall concentrate on the latter area. Although official and commercial surveillance may represent a serious threat to our freedoms as citizens, the surveillance material is not generally widely circulated outside the realm within which it is captured. However, photography and video captured by ordinary persons creates, through the growth of social media, an environment in which the widespread circulation of images, taken without the individual’s consent, becomes pervasive. 

The diversity of different national legal frameworks suggests there is no simple answer to the underlying ethical considerations of privacy in public spaces. For example, considering Street Photograph, in the USA one can generally publish people’s photographs taken in public spaces without their consent while in France such actions are, with exceptions, against the law.

The Approach

The research will focus on an analysis of existing literature and be broken down into a number of phases:

(i) The ethical underpinnings and history of privacy in general philosophical material

(ii) An examination of the debate as to whether there is, in general, a need to consider a specific right of privacy or whether this is derivable form other, more established, rights – i.e. the reductionist argument.

(iii) The development of the legal framework with regard to privacy

(iv) The ethical issues with regard to surveillance technologies in general

(v) The ethical issues with regard to personal intrusions into one’s privacy in public spaces through the dissemination of images on social media and the Internet.

While primarily taking a rights-based approach there is a significant consequentialist aspect of members of the public taking and publishing photographs without consent that needs to be considered. Key examples are where the evidence from the mobile phones of passers-by has highlighted official malpractice such as in the case of the assault on George Floyd by a police officer; do public interest considerations override privacy?
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