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Women and Gender in Babylonian: An analysis of the Hammurabi Law Codes

[bookmark: _Hlk498437709][bookmark: _Hlk498426714]	The ‘Hammurabi’s Law Code’ (Most famous from the Law Stele of Hammurabi, currently seated in the Louvre, Paris) are a series of laws decreed by the Babylonian king, Hammurabi, dating back to approx. 1740 BCE in Mesopotamia (Trigger 2007: 231). These decrees are a set of ‘laws’ laid down by Hammurabi that concern matters from slavery to slander to divorce. When the laws where written down it could have been seen as an effort to further unify Mesopotamia, as it was only recently that Hammurabi had subjugated the city states of Mesopotamia under his rule, creating ‘Babylonia’, (Liverani 2014). In creating this stele, and distributing versions throughout the land, he makes it clear that these are the laws that one should follow in his new kingdom, thus perpetuating his right to rule. These ‘laws’ may have been decreed by Hammurabi himself, however it is much more likely that these most of these where cultural norms or laws from previous kings that where solidified in the stele (Anon 2016). These law codes are not only a decree of the law, but also a power statement from Hammurabi, this can be seen in the ‘Law Stele of Hammurabi’ where we see the god Shamash bestow symbols of justice to Hammurabi. This shows how this object can be used in a way that presents the idea that his laws are divine, and thus perpetuating his own divine right to rule (Trigger 2007). 

We will be focusing on laws 137 through 152, which are some laws on the stele that concern the way in which women are treated and the laws that specifically apply to them. I will be using gender theory to analyse these laws and what they may suggest about the culture of Babylonia during this time. Before continuing it must be stressed that translation is fluid, and that the word used may not be used in the way we think. For example, ‘Concubine’ is often used as an alternate name for a sex slave, however in terms of this text it is more likely to mean a slave which has the same rights as a second wife (Stol 2016: 180), this is due to the idea that you could only get this second wife if your first could not bear you any children. Without knowledge like this the laws can be interpreted in vastly different ways to the way that they were truly meant to be used.

	 Laws 137 through 152 all involve women and their legal rights in Babylonia. These range from divorce rights (137-140) to the ability to sell maid-servants (146). These all say something about the position of women in Babylonian society, how they are viewed and how they are represented, but also an idea about general hierarchy. From the law codes we can infer some ideas of the social status of women. One example is law 137, which is as follows:

“If a man set his face to put away a concubine who has borne him children, or a
wife who has presented him with children, he shall return to that woman her dowry
and shall give to her the income of field, garden, and goods, and she shall bring up her
children; from the time that her children are grown up, from whatever is given to her
children, they shall give to her a portion corresponding to that of a son, and the man
of her choice may marry her.” – Law 137

This law is referencing a man divorcing his wife or getting rid of a concubine. We can infer from the law that women may not have ownership of land, and yet possibly their children could be considered ‘her property’. This could show levels of social inequality in Mesopotamia, with a suggestion that women may not be able to own property when in a marriage or servitude to a man as it does say ‘return’ or ‘give’ the physical land or goods, just the profit or value of them. However, it does show that when a ‘wrong’ has been done onto a woman that she should get ‘payment’ for the wrongdoing upon them. There is, therefore, the idea that women are not just property and, if they are ‘high’ enough of the social hierarchy, they need repayment as decreed by the gods and king.

	There is however an argument for how much of an accurate representation law codes give for a society. In monumental work, such as the ‘Law stele of Hammurabi’ they are often started with a preface which shows that the king received his power through the gods, which shows us how kings may use these monuments to further the idea of the divine right to rule. However, when it comes to societal norms and how the society truly functioned and the way in which the society is perceived through our interpretation of the law codes may be completely different. Thus, how we see women represented in the law codes may not be very representative of how they were actually treated, however alternately they could be treated better in society then they are represented in the law codes. Though throughout laws 137 to 152, there does not seem to be a sense of mistreatment of ‘free women’ (as there is slavery and different classes of people). This presents to us that overall the women of Mesopotamia may be well represented through these law codes.

	Mesopotamian society looks to be a gendered society, with different classes of people (Free upper class, Awilum, Free lower class, Mushkenum, and slaves, Wardum. (Liverani 2014)) allowing privileges to certain individuals of a certain class. This can be seen in laws 138-140:

“If a man would put away his wife who has not borne him children, he shall give
her money to the amount of her marriage settlement, and he shall make good to her
the dowry which she brought from her father's house and then he may put her away.”

“If there were no marriage settlement, he shall give to her 1 mana of silver for a
divorce.”

“If he be a freeman, he shall give her one-third mana of silver.”
· Laws 138-140


Laws 139 and 140 shows tell us how the different classes are treated within the law, in this case with the amount a man needs to pay if there is no marriage settlement. The difference in the amount is 40 shekels (1 mana being 60 shekels) which shows us how in the law the different classes and overall social hierarchy is shown and presented.

	Throughout all these laws there does appear to be some emphasis on family. For example, law 141 states: 

“If the wife of a man who is living in his house set her face to go out and play the part of a fool, neglect her house, belittle her husband, they shall call her to account”.

This suggests that a wife who ‘plays the fool’ will be punished for her actions, as she ‘neglects’ her house and ‘belittles’ her husband which thus can be seen as a grievous act in the society. Added to this there does not seem to be a similar law for men, which very much suggests an idea of inequality within the law, and thus the society. We can then infer that men sleeping around in the society is not as frowned upon as women, and there is some clear bias towards men. Later in law 141 it states:

“If her husband say: “I have not put her away,” her husband may take another woman. The first woman shall dwell in the house of her husband as a maid-servant”

This law affectively puts the first women into slavery (Maid-servant meaning girl slave in this context) which seems vastly unequal, its shows the way that this society creates a bias towards men. But it also shows the importance of family and family structure, the idea that ‘playing the fool’ is such a heinous crime that one should be force into slavery shows us how important keeping the family roles and lifestyle is. The mere suggestion that a wife is not ‘doing her part’ in the family (by sleeping around) is cause for her to be put in bondage. This portrays to be the idea that keeping the family block is important to the Mesopotamian society (even if the same rule does not seem to apply to men)

	However Law 142 does appear to be a male version of the law, however the punishment is much less severe. The law reads as follows:

[bookmark: _Hlk498437190]“If a woman hate her husband, and say: “Thou shalt not have me,” they shall inquire into her antecedents for her defects, and if she have been a careful mistress and be without reproach, and her husband have been going about and greatly belittling her, that woman has no blame. She shall receive her dowry and shall go to her father's house.” – Law 142

This does not intrinsically imply adultery on the same level as Law 141, however it could very much be interpreted as adultery on the behalf of the man. Interestingly this law also makes reference to the woman not being able to fulfil her role as a wife show in “they shall inquire into her antecedents for her defects”. This give the blame onto the woman, as this suggests some inability to have children or some other defect that effects the wife, and thus the man cannot be wholly to blame. This shows the innate bias towards males in the society, and even is shows in the punishment. In law 141 the punishment for the women is either given no money and divorced, or the man gets to get a second wife and the woman becomes a ‘maid servant’, alternately for a similar crime the woman receives her dowry and returns to her family home. This does show the gender inequality in the society, with very different punishments for similar crimes.

	In conclusion, the Hammurabi law codes are used by the king himself to perpetuate the idea of his own divine right to rule. The laws themselves most likely come from an oral form, and was probably used on a ‘case by case’ basis rather than how we imagine laws to be practiced. The laws themselves show us a glimpse into society and societal roles, such as women being a house keeper, though in truth these assessments might be either exaggerated or depreciated, in reality. The text does show us some values of the society at the time, such as an emphasis on family, however how much of an idealised suggestion this is from the texts is uncertain. Overall, I think that we can glimpse a suggestion of what it means to be a man or a woman during this time in Mesopotamia, however we should be critical when just looking to Law Codes for analysis of a whole society.
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