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LIABILITY BY OMISSION
by
Raqia Bibi

In some cases, failing to act can result in criminal culpability. A person may be charged with a crime for failing to act when they should, such as the duty to protect another person from danger. People may also be held criminally accountable if they neglect to take legal action when required, such as reporting a crime. Criminal culpability results when an action results in a legal violation and the perpetrator was in a guilty state of mind at the time. The actus reus and the men's rea must be present for criminal responsibility. Strict Approach: rigidly upholds the fundamental idea that actus reus and men's rea must be in agreement for culpability. The defendant was accused of killing a man who had been beaten to death in the case R v. Dytham. The defendant was present at the site of the crime, yet he did nothing to halt the assault or assist the victim. Despite not being physically involved in the attack, the court determined that the defendant was criminally responsible for the victim's death. The court found that failure to take steps to stop a crime from occurring makes a person responsible for it.
The key component of a crime is the actus reus. To be declared guilty, the accused must have done something wrong. The men's rea is a crime's mental component. A person is only guilty of a crime if they intend to do the actus reus. There are, however, some instances where actus reus and men's rea do not have to coincide:  When the necessary mens rea is present, the symbolic act treats the actus reus as a single, continuous transaction. The most crucial aspect of the crime in People v. Decina was the actus reus. After colliding with another vehicle and killing its driver, the defendant was accused of drunk driving. According to the court, the defendant was determined to have caused the collision by operating his vehicle while drunk, which was the primary offence.
Series of Acts: handles several separate actions as if they were one more significant transaction. Even if the accused did not have the essential men -rea at the exact moment the conduct that caused the death occurred, liability might nevertheless be attached if the accused did have it at some point in the series of acts. This strategy also applies in cases where there is a deliberate plan to kill but no apparent intention to do so, where there is a plan to kill, but the choice to dispose of the body in a certain way is made later. In line with a predetermined strategy, the appellants led the victim to a hut where they offered him a beer and then struck him on the head while he was drunk, claims Miller from 1983. They rolled his body down a cliff after they thought he had passed away to make his demise appear accidental. The victim perished from exposure when lying unconscious at the base of the cliff. When there were two acts—the first to kill and the second to dispose of the body—those acts are viewed as a sequence of activities carried out in support of a single transaction. There is no question that the accused intended to carry out all of these actions to carry out their plan, but just because they believed their guilty intent had been fulfilled at one point before it was realized does not exempt them from the consequences of the law. Just because the accused were briefly mistaken for someone else while carrying out their criminal plan does not make their crime any less of a crime than murder.
Criminal responsibility for an act is only established when there is an unbroken chain of cause and effect, meaning the harm can be directly linked to the accused's act. The accused is only released from responsibility if another unrelated factor disrupts the chain of events that his act started. Proctor and Gibbins: The deceased's intestines had ruptured, so he was sent to the hospital. He was not operated upon when he left the hospital on his own. He passed away due to an untreated intestinal rupture infection and inflammation not addressed by surgery. Although it was claimed that the deceased was at fault, the court rejected the appeal because it was unable to establish either that the rupture was not the operating and substantial cause of the death or that the failure to operate was the reason for the decedent's passing.
There may be a fixed duty to act when there is a reasonable anticipation that someone will suffer harm if the obligation is not fulfilled. In Airedale N.H.S. Trust v. Bland, a 14-year-old child who sustained a brain injury spent several years in a vegetative state. The hospital staff was responsible for catering to his basic needs, but they were not obligated to actively treat him because doing so would not have been in his best interests. The hospital staff did not have a duty to try to keep him alive actively, the court ruled, but they did have a duty to take reasonable precautions to preserve him from injury.
Even if it isn't specifically specified in their job description, someone in a position of responsibility may be obliged to act to stop or lessen harm. For instance, even if their primary responsibility is to patrol the area, a police officer may be required to interfere if they see a crime being committed. Even though it wasn't explicitly specified in their job description, the court concluded that the employer in the Pittwood case had a duty to act to stop or lessen harm. The employer was obliged to take steps to prevent or reduce the harm, so the court determined that the employer was responsible for the damages brought on by the employee's negligence.
When one person has a relationship with another person that gives rise to a reasonable expectation that the other person will act to prevent reasonably foreseeable harm, there is a common law obligation to act. Wacker (2009) describes two people strolling along a sidewalk next to a busy street. When one person notices a car speeding in their direction, they yell at the other person to move out of the path. The person who received a warning can move out of the way and prevent being struck by the car. In this instance, the person who alerted the other party to the speeding car performed their common law obligation to take appropriate action.

An obligation to act may become necessary in a variety of circumstances. For instance, you are responsible for attempting to save the drowning person if you are the only person close and you observe them. There are three basic categories in which a responsibility to intervene can arise, according to the Stone and Dobinson case law: 1) When the parties have an established relationship, 2) when one party is in charge of another's safety, and 3) when one party has brought about a hazardous scenario. An obligation to act may result from an earlier connection between the parties in the first group. This might be the situation, for instance, where a parent is responsible for taking care of their child or a doctor is responsible for taking care of their patient. When one person assumes liability for the safety of another, a duty to act may result in the second category. This might apply, for instance, when a lifeguard is in charge of ensuring the safety of swimmers in a pool or when a teacher is in charge of ensuring the safety of children in a classroom. A duty to act may occur in the third category when one party has brought about a hazardous situation. This can be the case, for instance, when a motorist causes a collision, or a property owner neglects to fix a hazardous situation on their land.
A universal obligation act has benefits and drawbacks. A general obligation law would establish a precedent that businesses are responsible for safeguarding their workers. This might result in lawsuits against companies for workplace accidents or fatalities, regardless of whether they were preventable. Employers might incur higher costs; as a result, making it harder for them to remain in operation. A general duty law, on the other hand, would hold businesses more responsible for the safety of their workers, which would increase workplace safety.
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