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1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
Employment law exists to balance the power between employers and employees. Daniels (2022) argues, it regulates that balance, but it also seeks to remedy social justice types of legislations. Government must address issues of inequality, with there being concerns of unfair treatment in minority groups, legislation was brought in. 
	Employment regulation can be seen as the cornerstone of labour law. The government alongside trade unions can be essential in seeking social justice and could be powerless without legal support. An example of legislation trying to seek social justice in relation to equal pay for male and female employees has prompted several debates over recent years. Equal pay, regardless of race, gender and ethnicity, is crucial to demonstrate fairness and inclusivity. Whilst the legislation has brought in equal pay policies fostering a sense of value among all employees, there is still a gap, therefore how effective is the legislation? The gender pay gap has declined over time, however ONS (2022) have documented there remains a pay gap of 8.3% among full-time employees. 
	Legislation exists to eradicate concerns such as modern-day slavery and discrimination (Gov.UK, 2015). Employment regulation aims to address injustices and inequalities within the workplace, including measures to combat discrimination based on protected characteristics. By promoting fairness and equality for all employees, these regulations strive to create a more inclusive environment where performance is measured as a success indicator. Daniels (2022) argues if we have no law that eradicates discrimination, or unfair treatment by the employer, does this result in the workplace becoming a hostile or negative environment? 
By protecting workers' rights, fostering social justice, ensuring workplace safety, and balancing the power of employers and employees, employment regulation aims to create a more just and fair society. Daniels (2022) highlights however one can’t rely on employees always being treated fairly, because of employment law being in place. It can penalise an employer for acting unlawful, however can’t guarantee to eradicate that behaviour completely. Smith & Woods (2020) argue employment law regulations can demonstrate complexity, hindering full understanding. This can burden employers with excessive legal difficulties. 

2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2) 
The tribunal and courts system play a critical role in enforcing employment law by providing tools for resolving disputes between employers and employees. Daniels (2022) explains the employment tribunal (ET) is home to most employment disputes, which deals only with civil cases. In the case of an appeal (which must be based on an error in law or if new evidence has come to light), it then escalates to the Employment Appeal Tribunal. Continuation of an appeal progresses to the Court of Appeal and ultimately, the Supreme Court. Please see the diagram below: 
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Tribunals and courts resolve disputes arising from alleged breaches of employment law by interpreting and applying legal principles, enforcing legal rights, and providing guidance to key stakeholders. Employees who believe their rights have been violated, can file a claim with the appropriate tribunal or court. These institutions hear evidence from both parties and make impartial judgments based on applicable law and legal requirements. As a result of their rulings, they will clarify legal precedents that guide the future for interpretations of similar issues. Daniels (2022) summaries their authority as ensuring consistency in application of employment law, promoting fairness and transparency. 
Substantial changes of the tribunal process over the years include claims for statutory redundancy payments in 1965, unfair dismissal claims were introduced by the Industrial Relations Act 1971, and the amalgamation of discrimination claims under the Equality Act 2010. Claims can be brought to the tribunal like unfair dismissal, unequal pay and discrimination. Daniels (2022) explains, employment law in the UK is broken down into private and civil law. Civil law claims unrelated to employment, will go to the County Court. Employers found to have violated employment laws, can be ordered to pay compensation, reinstatement of employment or injunctions to cease unlawful practices. This can deter future violations and cause reputational damage.  
	County courts deal with a range of civil matters, including contract disputes, debt recovery and personal injury claims. Employment-related cases can be heard in county courts if they involve contractual disputes, such as if the employee is seeking damages for financial loss beyond the limits of ET. Daniels (2022) states, the Crown Court will often hear serious offences directly. Crown court deals with appeals on issues of fact, whereas the High Court deal with appeals on issues of law. 


3. Explain how cases are settled before and during legal procedures. (AC 1.3) 
ACAS (2013) explain a settlement agreement (SA) is a legally binding written contract, used to terminate employment on agreed terms. Employers may engage in a SA with an employee to quickly resolve a dispute before litigation. This typically involves a compensation payment in exchange for the employee waiving their rights to make a claim to court or ET. SA’s can be offered at any stage of a dispute, often before a dismissal, to avoid the expense and uncertainty of litigation. The process is voluntary, the employee can opt out of this option. Conversations surrounding SA’s are done on a without prejudice basis, they cannot be used in a court or tribunal as evidence. SA’s do not need to go through ACAS, they can be resolved directly through the employer and employee. The SA is checked over by a solicitor to ensure the agreement complies with the law and protects the client’s rights.  
	Another avenue is the early conciliation (EC) process. Daniels (2022) highlights the employee usually triggers the process, the employer can also trigger the process to contact ACAS and initiate a COT3 agreement. COT3 is the term used for the form provided by ACAS. ACAS allow both parties to reach an agreement without having to go to ET. The limitation date is defined as the timeframe a claim to ET must be made (3 months less 1 day). When ACAS receive the EC notification, the limitation date gets extended, to allow enough time for EC to take place. EC can last up to 6 weeks, if an agreement is reached, the terms can be outlined in a COT3 form. Daniels (2022) defines conciliation as bringing both sides together to help them find a solution to their difficulties. ACAS has the power to offer conciliation when talks between both parties break down. 
	Daniels (2022) outlines courts and tribunals will encourage parties to explore settlement conversations prior to proceeding with formal litigation. Courts can require both parties to partake in mediation as part of the litigation process. This solution can avoid time and expense of a full trial if successful. If both parties can reach a settlement during legal proceedings, a consent order can be submitted to the court outlining the terms agreed. This becomes legally binding once agreed by the court. However, if one party fails to listen or fail to mutually agree then the case would end up in court. 

4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1)
I would avoid any form of discrimination under the Equality Act 2010, including during recruitment and selection. Daniels (2022) highlights direct discrimination as treating an individual less favourably than someone else based on the grounds of a protected characteristic. ACAS (2023) state this can put someone at a disadvantage, including excluding someone from a role purely based on their age or sex. The Equality Act 2010 covers 9 protected characteristics, including maternity, age and sex. All forms of discrimination in the workplace are managed under this act. 
	Fair recruitment practices attract a diverse group of candidates, allowing for different perspectives, skills and experiences, fostering better problem-solving. To increase morale and job satisfaction, promoting a positive work environment, employees highly value a fair recruitment process. Employees are more likely to be loyal to their employer, with a transparent recruitment process. Discrimination in recruitment is illegal in many countries. 
	Daniels (2022) claims there can be a time where there is a justifiable reason for employing someone specific because of the nature of the role, for example a heavy lifting role, may suit males more than females. This is referred to as ‘occupational requirement’, however this isn’t the case for you. Relevant caselaw:

Etam plc V Rowan (1989) IRLR 150 (Daniels, 2022)
Rowan (Male) was denied employment at a woman’s clothing shop, as part of the job involved measuring woman, which would have been deemed inappropriate from a man. The EAT disagreed and suggested this was a small part of the role, which could have been carried out by a female colleague.
	If someone can demonstrate they were treated differently at recruitment stage by you or excluded from the selection pool completely due to a protected characteristic including sex, they can bring a claim against you.  According to Daniels (2022), indirect discrimination occurs when an employer puts people with a protected characteristic at a disadvantaged position. Positive action creates a fair environment and promotes equal opportunities for all, regardless of their characteristics. You should open your selection pool to all candidates, both male and female of any age and employ purely based on their performance and experience. 

5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2) 
Equal pay regardless of race, gender and ethnicity is crucial for fairness and inclusivity. Daniels (2022) explains legislation introduced in 1970 makes it unlawful to discriminate between gender in relation to their employment terms and conditions (T&Cs). The law gives them the right to be paid the same as each other for the following:
· Like work – two employees who are doing the same or similar role.
· Work rated as equivalent – two different roles, given the same rating and salary grading.
· Work of equal value – two very different roles, that require a similar level of skill/ability. 

To bring an equal pay claim, the claimant, needs to point to a comparator. A comparator is known as a person of the opposite sex, working for the same employer, doing like work, equivalent  work or work of equal value, and is paid more, or has better T&Cs of employment. The comparator can be someone employed at the same time, or in the past, not someone employed thereafter. According to Daniels (2022), an employer must prove differences in pay are justified by factors other than gender. 
	To defend an equal pay claim, an employer must be able to demonstrate, the person bringing the claim and the comparator are not engaged in like work, equivalent work, or work of equal value.
	You need to be able to demonstrate the reason for Kit having a higher salary, by justifiable reasons. Examples include:
· A salary grading pay scale bracket £28,000-£30,000 and you are able to demonstrate under Kit’s length of service (LOS) and experience, he has reached £30,000 or demonstrates better performance. 
· Kit’s pay being red circled. Daniels (2022) explains red circling is where an employee could have their pay protected for a certain period. Due to an organisation re-structure, Kit could have had a demotion due to the previous role no longer existing and rather than reducing his salary, you choose to red circle his pay until the position reaches £30,000.

Without a justifiable reason, I would advise raise Cat’s salary in line with Kit’s. Consider conducting equal pay reviews to ensure compliance and introduce an equal pay policy. Relevant caselaw:
Capper Pass v Lawton (1977) ICR 83 (Daniels, 2022)
An upheld equal pay claim brought by Lawton (female) comparing two males doing similar work.

6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1) 

Daniels (2022) explains redundancy as being one of the 5 fair reasons for dismissal. There are three ways to make changes to a contract lawfully as per CIPD (2024a):
· The employer has or intends to cease, continuing the business.
· The employer has or intends to cease, continuing business in the place where the employees were employed. 
· The requirement of that business for employees to perform work of a specific type, or for employees to perform that work in the place where they were employed, has ceased, diminished or is expected to. 

You must give the employees the following information:
· Reason for redundancy
· Total number of redundancies, 
· Selection method
· Redundancy pay calculation
· Inform employees as soon as possible
· A specific notice period before their employment ends

CIPD (2024a) state you should follow a transparent and clear process. For 6 employees, individual consultation meetings should be arranged. The employees have a statutory right to be accompanied at meetings, the same as any other dismissal. Daniels (2022) explains, employees are entitled to redundancy pay, providing they have been employed for more than 2 years continuously. The payment is calculated based on the employee’s length of service, their age and weekly pay, up to a maximum amount set by law. 

The calculation is as follows:
· For each year of service under the age of 22 – 0.5 weeks’ pay
· For each year of service between the ages of 22 and 41 – 1 weeks’ pay
· For each year of service over the age of 41 – 1.5 weeks’ pay

Whereas employees with less than 2 years’ service, are not legally entitled to statutory redundancy pay, you may choose to offer discretionary redundancy packages. Therefore, I would advise you against paying everyone 2 weeks’ notice, instead to make the below redundancy calculations for them, based on their age, weekly salary, length of service and contracts of employment:
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As the last 4 employees have less than 2 years’ service, they are only entitled to 1 weeks’ pay, however you would agree 2 weeks’ notice paid as outlined in their contracts. For each year of service beyond the 2 years, employees are entitled to a maximum of 12 weeks’ notice pay. The above calculations are based on a leave date of 31.05.2024. Should you not follow these payments for Angelica and Saffron, you would be liable for a redundancy claim.

7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2) 

CIPD (2023a) state a transfer of undertakings (TUPE), give workers rights where one employer will transfer all contractual rights or services to another employer. You must adhere to TUPE legislation. TUPE protection of employment regulations 2006, currently allow the employee to maintain the same T&Cs of contract they enjoyed prior to the transfer. Should the employee wish to enjoy the T&Cs of the new employer, the employer doesn’t have to offer the new terms. CIPD (2024b) explain within the process there are two parties:
· The transferor – the party, or parties, who carried out the business activity prior to the change. 
· The transferee - the party, or parties, responsible for taking on the business requirements after the change.

CIPD (2023a) explains the party taking over (transferee) assumes liability for all statutory rights, claims and liabilities associated with the transfer. This includes obligations stemming from contracts, liabilities in tort, unfair dismissal, equal pay, and discrimination claims. 
You need to consult with the individuals who are affected by TUPE transfer. If an employer fails to consult, the affected individuals can claim compensation, to the sum of 13 weeks’ pay. Daniels (2022) explains when there is a TUPE ongoing, if there is no union, employees would have to elect employee representatives on behalf of the group. In the case of an employee not wanting to transfer over, it is part of the consultation process. Although they may not wish to transfer, if an employee chooses not to, they will not have a job. The job is transferring to the new employer Peachy Desserts Ltd. It is not a dismissal. TUPE gives the employee protection to go to where the work has gone. Daniels (2022) explains a change to the contract post transfer, can be permissible if the reason for the change is economic, technical or organisational, involving changes in the workforce. 

If the employees of Crumbly Cakes earn a higher salary than those of Peachy Desserts Ltd, they will get to remain on their current salary. This can cause tension between the new and current staff and will result in a far bigger salary bill for the new employer. I would strongly advise against you giving the employees of Crumbly Cakes new T&Cs, as per the explanation above they are entitled by law to stay on their current contracts, they enjoyed prior to transfer. As per CIPD (2022a), breaching the terms of TUPE can have serious legal, financial and reputational consequences for employers. Employees can bring claims against employers for breaches of TUPE in ET or court, resulting in compensation payments, including awards for unfair dismissal or breach of contract.  

8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1) 

Whilst I agree your sales assistants work hard, it is important you abide by the law and pay each employee the correct national minimum wage (NMW) at a minimum, based on their age. Daniels (2022) explains the NMW Act 1998 gives the right for workers to receive a minimum hourly rate of pay. Failure can lead to fines, back payments and criminal prosecution in extreme cases.  Aside from ET, your corporate reputation could be in disrepute. According to Daniels (2022), if an employer has failed to pay the NMW, they are open to a fine of a maximum of £20,000 per employee and ‘named and shamed’ by the government. 
The UK government (2020) have declared the minimum wage rate per hour, will be reflected on the employee’s age. The rates are assessed every April. The below terms were agreed up until 31.03.2024:
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Fig. 2 UK Government (2024)
Daniels (2022) claims the National Living Wage (NLW) was added to the NMW in 2016, for employees aged 23+ to receive a minimum hourly rate, to meet the basic cost of living.  
In relation to pay statements, Daniels (2022) explains as outlined by the Employment Rights Act 1996, employees (including workers) have the right to receive a written itemised pay statement with each salary payment. This helps ensure transparency in pay practices. Following a review in April 2019, Daniels (2022) confirms pay statements must include:
· Gross salary
· Any lawful deductions (authorised by legislation, authorised by contract or where there is an agreement in writing)
· Net salary
· Any elements of variable pay
· Any part payments

Workers have the right to:
· Challenge certain deductions if they believe them to be unlawful. 
· Receive equal pay for equal work, regardless of their sex. 
Workers who are unable to work due to illness or injury may be entitled to statutory sick pay (SSP), from their employer, if they are eligible. Pregnant and new mothers have the right as workers to receive Statutory Maternity pay (SMP) from their employer for up to 39 weeks, if they are eligible. 
Compliance with legislation is essential for fair and lawful pay practices. Relevant caselaw:

Ridge v HM Land Registry (2014) UKEAT/0098/10 (Daniels, 2022)

Ridge was absent from work due to illness and his sick pay expired. Sometimes payroll were not informed of his absence until after the event. Payroll deducted the overpayment from his following monthly salary and failed to explain the deductions. This was ruled not to be unlawful, however the employer should have itemised the deductions. 

 
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2) 

The Working Time Regulations look at who is covered as a worker – people with a contract of employment, not the self-employed. Daniels (2022) explains, The Working Time Regulations 1998 are the introduction of the EU Working Time Directive and the EU Young Workers Directive. Rest periods, holidays and reasonable working hours are paramount to health & safety, to ensure employees are fully rested to be able to do their job properly. The law states:
· The maximum weekly working hours an employee has the right to work is 48 hours, calculated over a 17-week period. They can choose to opt out of this limit. 
· 28 days (5.6 weeks) paid annual leave each year
· 20 minutes rest in any period of work 6 hours+
· 11 hours of rest in a 24-hour period for all adults
· 24 hours rest in a 7-day period (or averaged over 14 days)
· Night workers – a maximum of 8 hours work in a 24-hour period
· Young workers – (under 18) a consecutive rest period of no less than 12 hours in a 24-hour period
Kit is working over the maximum of 48 hours a week, at 60 hours a week, without covering for his supervisor at times as well. Unless Kit has chosen to Opt-out of this limit, he shouldn’t be working over 48 hours weekly. Failure to adhere to the regulations could result in legal action, reputational damage and compensation claims. If you continue to ignore the regulations, employees have the right to take legal action, which could result in fines, or court orders to comply with the regulations. Relevant caselaw:
MacCartney v Oversley House Management (2006) IRLR 514 (Daniels, 2022)
MacCartney, a manager at sheltered housing was on 24-hour call. She lived on site, worked 4-day weeks, had to be always on call and within 3 miles of the premises. She claimed these arrangements meant she wasn’t having adequate rest. The EAT ruled in her favour, because being on call, counted as work for the purpose of the regulations. 
I would advise you reduce Kit’s working weekly hours because of his complaint and ensure he has adequate breaks as outlined above. Kit’s salary will reduce in line with the reduced working hours.

10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3) 

Coco is eligible to maternity employment rights. As Daniels (2022) explains, there are 3 types of maternity leave:
· Compulsory maternity leave – the first 2 weeks after birth
· Ordinary maternity leave (OML) – regardless of LOS: 26 weeks of OML
· Additional maternity leave (AML) – regardless of LOS: additional 26 weeks AML. This starts immediately after OML: total leave entitlement to 52 weeks.
· Statutory maternity pay is payable for 39 weeks as follows: starting with 90% of average earnings for 6 weeks, followed by £172.48 per week (or 90% of average weekly earnings for 33 weeks.
Ensure Coco is aware of her statutory maternity rights, including the full leave and honour the above. It is her right to take as much of the maternity leave, she is entitled to. She can return sooner than the 52 weeks leave. Coco is entitled to 10 keeping in touch (KIT) days. Daniels (2022) explains these KIT days can be worked without affecting her maternity pay, they are not compulsory. KIT days can be used for training, work events and an opportunity for the employee to keep in touch with the employer, prior to return. Coco is entitled to return to her same role she enjoyed prior to maternity leave and continuous employment will continue whilst she is off. If for legitimate reason, the role is no longer available, Coco should be offered a suitable alternative role. Coco should not be disadvantaged whilst she is off work, including annual pay reviews. Employers must comply with statutory maternity rights to avoid legal action. It is in your best interest to comply with the employee’s statutory rights to maternity leave and pay. 

Daniels (2022) summaries statutory paternity leave (SPL) as, either 1 or 2 weeks leave, which must be taken within 56 days of the birth of the child. The employee must:
· Have been employed for over 26 weeks at the 15th week before the due date. 
· Be the father of the child or expected to have responsibility for the upbringing of the child.
The paternity leave is to be paid at a lower rate of (SMP) - £151.97 per week as of April 2021.
	
On statutory rights for adoption leave, Daniels (2022) explains they mirror maternity leave, with one partner being eligible to leave. The employee who is the adopter, is entitled to ordinary adoption leave (OAL), at 26 weeks. OAL can start from the day the child is placed with the adopter or no more than 14 days before the placement. 

11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)

Daniels (2022) emphasizes the government’s focus on supporting working mothers and single parents in achieving work-life balance. Daniels (2022) states this has prompted the government to consider legislation to address these parental needs. 

Flexible working requests (FWR) include:
· Change of working hours (start and finish times)
· Change the days you work
· Reduced hours for childcare or caring responsibilities for elders
· Compressed hours (doing longer hours over fewer days) 
· Hybrid working or more working from home (WFH). 

Eligibility requires 26 weeks of continuous employment without a previous FWR, in the last 12 months. The employer has 3 months to deal with the request. Trials may be offered (usually a 3-month basis to assess if this works for both the employee and the business). The employee has a right to be accompanied at the meeting and must be advised of the outcome in writing. Examples of reasons an employer may justifiably reject a FWR:
· Detrimental effect on the business to service the customer
· Inability to recruit additional staff
· Inability to reorganise work amongst existing staff
· Detrimental impact on quality

A good home/life balance is so important for many families. Over recent years these needs have changed significantly. More woman are returning to work to continue their careers and want to be able to balance that alongside their family commitments. Daniels (2022) highlights it is crucial to consider employees’ needs regardless of their reason for the FWR.

If you fail to follow the statutory process, the employee can appeal the decision and escalate to ET. ACAS (2024) advise, if you receive a FWR, you must accept the request unless there’s a genuine business case not to. Daniels (2022) explains if the ET rules against the employer, you may be ordered to pay compensation at a maximum of 8 weeks’ pay or they can order the request is reconsidered. Chelsea's case should be assessed within legal guidelines, with potential for trial arrangements. Relevant caselaw: 

Commotion Ltd v Rutty (2006) ICR 290

Rutty was caring for her young granddaughter and raised a FWR. This was denied along with her appeal. The ET upheld her case, as the employer had not given reasonable grounds for a refusal.
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