Assignment 2: It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss.

[bookmark: _Int_8TQA0tlH]In this assignment the topic of discussion will be statutory interpretation and why it is necessary in regard to the legal system within the UK. It will also cover if the intentions of the lawmakers should become made clearer by being expressed through statute. The UK Parliament (2022) says that an act of Parliament, also known as statute, refers to laws that have been made by Parliament. The assignment will also investigate how statutory interpretation can cause issues when used as well as any rules or principles that may need to be considered while using statutory interpretation. 

[bookmark: _Int_5br0x40C][bookmark: _Int_T5wV6QNB]To understand what statutory interpretation is would first make sense to understand that interpretation meaning. Kapur (2019) says that interpretation involves the act of discovering the true meaning of the language used in the statue. Kapur (2019) goes on the explain that various sources that are used have a limit of exploring just the written text to clarify what exactly has been indicated by the written text or statues. Figuring out how the text or statue needs to be interpreted is important when it comes to statutory interpretation. Harris (1997, p 157) says that the first controversial issue is: how do canons of interpretation interrelate these matters of meaning, consequences, and purpose? Due to statute referring to laws made by parliament as stated by the definition within the introduction, trying to understand and interpret them can often be difficult. O’Sullivan (2010) said that despite the importance and the increased use statutory interpretation cases that are seen in court, that it does not seem that lawyers and judges are not as familiar with the techniques as they need to be. The idea that even lawyers and judges are unfamiliar and confused by the techniques used to interpret bring an issue about, but also brings the question if they cannot understand the statute, then how can the public. Cownie, Bradney and Burton (2013, p 103) traditional accounts of statutory interpretation presume the existence of a text that has a meaning independent of whoever is reading that text. The idea that the text already has a meaning in itself is important as it needs to be understood when attempting to interpret any text or statute, using the given meaning means that using the statute becomes slightly easier.

It can be difficult to understand how to judge if statutory interpretation is in fact needed, let alone understanding who needs to know the statutory interpretation. In an article published by the guardian, you can see acts of parliament being put into action by the public. Bennetto (2009) wrote about a husband and wife that used the Human Rights act to challenge a hospitals refusal to allow them to stay overnight with their 5-year-old daughter. The fact that the husband and wife understood the piece of legislation enough to challenge the hospital shows the importance of why the public should understand the legislation that involves them. Having statute and legislation open for the public to access it can help to tell us the type of legal steps that can protect our rights. The Law commission (2015) states that if an act is featured in the statue book and referred to in textbooks, people reasonably assume it means something. Having access to statutes and what they are helping to show the public what it is and what it means. 

[bookmark: _Int_dQRk5QwW]When having a look into should law makers be clearer with the intentions via statute, GOV.UK (2013) stated that it is not surprising the statutes and subordinate regulations are complex; continuing to say that there is a reason to assume that citizens may need help or guidance in order to be able to understand the raw materials of law. If a legal organisation can identify that there is an issue with the complexity of the law, then maybe there should be a way to help the citizens understand the law clearer. Although there are many legal roles in place that can help you understand the law and statute it is costly to use their services. What citizens need is help not with the raw material but with the distillation of the law that applies to certain people or situations (GOV.UK 2014). This was said during a talk given by Sir Richard Heaton this idea that the inaccessibility of the law can be spotted by someone with ties to the government shows that it is probably even more confusing for those without any prior knowledge of the law or how our government works. With simplifying the law if can often seem as though it is changing the law which it is not, it would simply make it easier for the public to understand what the intentions or the lawmakers are.

There are many issues that can be caused by statutory interpretation, O’Sullivan (2010) wrote that statutory interpretation has caused issue for a while to those who seek to apply the law. The common law has tried to find solutions to the issues surrounding by developing maxims, canons, and presumptions of statutory constructions. Issues with interpreting are bound to happen as someone may interpret the statute differently then another person, there may be different views. Therefore, understanding with is meant by a statute is of high importance as it may be brought up repeatedly but needs to have a definitive way to identify what it means. Hutton (2012) said the dilemmas to do with interpreting law are often revealed when looking at plain language, the use of definitions, tension between the need for consistency and requirement that the law evolves with social changes. The idea that the language used can cause an issue means that maybe that is where the government should have a look to see if they can clear up the dilemmas and ensure that the statute or legislation makes sense to everyone and that their intentions are clearly mapped out.

[bookmark: _Int_uer22DWi]Through research it can be seen that there are two approaches and three rules that can be associated with statutory interpretation. Gillespie (2011) said it is suggested that since 2001 there have been two principle means of interpreting a statute: the purposive approach and the interpretative approach. Harris (1997) stated that the traditional view of interpretation has been that there are three rules: the literal rule, the golden rule, and the mischief rule. The literal rule can be taken as is it refers to the literal meaning of the statue, Gillespie (2011) says that the essence of the literal rule is that the court can look at the words and apply them as they have been written with the idea parliament knows what the mean. Following this rule may be easy if the person interpreting the statute knows and understands the language used. The golden rule is used to investigate whether the way the statute is worded coneys parliaments true intentions (Lumpur 2022). Distinguishing if the statute has a meaning given by parliament is important as this it is the base of the act and helps show how it can be used. Lumpur (2022) writes about the mischief rule saying that it looks at the gaps or the mischief that the statute intends to cover and applies remedies to problems through ambiguous statutes. Cownie, Bradney and Burton (2010, p 94) says that legal rules are applicable in an all or nothing matter whilst principles have weight. With legal principles there is no simple question as to whether the principle applies but a question of how important it is in a particular situation (Cownie, Bradney and Burton 2010, p 94). Having rules and principles to follow when interpreting is important as it sets out a boundry of what can be used and how it should be used. The law can be difficult to understand but having a set way to attempt to understand it and make it more accessible to the situation in a way to helps others understand. 

Through the research conducted upon statutory interpretation it is clear to see that it can help to make the law easier to understand while allowing for the intended definition to be seen. Baker (2021) said that the volume of legislation is increasing but the amount of common law is still large, and that the interpretation of statues is governed by the principles of common law. Legislation is the foundation of a lot of legal decisions in the UK, statutory interpretation while reintroducing the intention of legislation or an act does not rewrite the act but helps to simplify what the intentions are and how it can be used. Legislation is the main chunk of the law, it is interpreted in order to help others understand the intention and way it should be used in certain situations.
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