[bookmark: _Hlk123120784]Peachy Desserts Ltd is a small chain of dessert restaurants. The business is owned by sisters, Charlotte and Madeleine, and has grown from a single restaurant that opened in December 2018, to a chain that consists of 10 branches and 60 employees. All restaurants are located within a 30-mile radius.  Each store is staffed by a manager, a supervisor, and several full-time/part-time sales assistants. Despite Covid lockdowns the business has flourished, combining dining in, takeaway and home delivery services. The sisters plan to expand the chain further by opening two new stores and taking over Crumbly Cakes an existing chain of two dessert parlours. All individuals employed at Peachy Desserts Ltd and Crumbly Cakes are employees and none are apprentices.
Historically, Charlotte has dealt with all business matters, while Madeleine has focused on the creative side, developing recipes. Both have become increasingly concerned that they may have made some mistakes in the past in relation to employment law.  They know that you are studying the CIPD Associate Diploma in People Management and have decided to seek your advice on several matters.
After meeting with Charlotte and Madeleine, you have some concerns and decide that you must provide them with detailed written advice on how to proceed with each of the matters below. To help the reader, please make use of headings and assessment criteria references to signpost the assessment criteria being addressed. You decide to:

1 Evaluate the aims and objectives of employment regulation. (AC 1.1)
Employment law provides regulation between the employee and employer and sets rights and standards for both parties. (CIPD). The main aim of employment regulation is to provide a more even playing field between the employer and the employee, documenting the rights of the employee, and providing a potential recourse should they not be met (Daniels, 2022). It attempts to uphold the ethics and morals of the UK and provide protection and opportunities for minority groups.  An example of this is the Modern Slavery Act 2015 which introduced monitoring and reporting requirements to businesses which placed an onus on organisations to identify and irradicate modern slavery from their workforces as well as raising the profile of this important topic (Haan, 2024).
The introduction of Employment regulations has shifted the power more to the individual and away from the Trade Union.  This can be seen positively as individuals can take individual cases, however, many feel that the strength of the unions have been eroded which has been detrimental. Within some industries, Trade Unions have a string presence, overall membership has reduced over the years. (Department for Business and Trade, 2023)
There have been claims that the Employment Regulation has negatively impacted the UK as it has led increased costs for employers which has decreased the UK’s competitiveness internationally and has reduced employment opportunities for minority groups.   It should also be noted that employment regulation in most cases only covers workers which means that for self employed or casual workers, a lot of its protection and benefits does not apply.  Employment regulation, like all law, does not prevent inappropriate action by employers, but it may deter due to potential legal implications and can compensate employees should issues occur. (Daniels, 2022)
Overall, I feel that employment regulations have had a positive impact on workers’ rights as well as organisations.  It has been very clear as to what is expected and has helped to hold inappropriate actions to account. 

2 Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2) 
Employment Tribunals and the court system are in place to enforce employment law.  They not only independently assess individual cases, ensuring that claimants receive appropriate compensation for any breach and hold employers to account, they also create case law which sets a precedent for other cases. Employment Law and the court system act as a framework of how employers should act and treat employees as well as act as a deterrent which promotes compliance (Court and Tribunals Judiciary).
 Employment Tribunals were designed to be accessible, informal, speedy and inexpensive process for claimants which also encourages cases and removes potential barriers (Donovan, 1971) and aim to continue to uphold these values today.  The manner in which claimants can access the system is straightforward and free of charge which enables people to access the system more easily (ACAS, 2022).  
Whilst the employment tribunal and court system processes are in place to promote equality, compliance with employment legislation and fairness, there are some potential arguments that this is not always having the desired effect. Some recent media reports have criticised the system with judges being accused of being bullies and misogynistic (BBC, 2024) and stating that the system could be promoting discrimination (Telegraph, 2024) through the compensation arrangements in place.  This coupled with the fact that appeals can only be made on a point of law, questions the independence and potential unfairness of the process.

3 Explain how cases are settled before and during legal procedures. (AC 1.3) 
Where there is a belief that Employment Regulation has been breached, the employee has, in most cases, three months minus one day to bring a claim.  There are multiple ways in which a settlement can be reached in the event of a claim.
Firstly, the Early Conciliation Process (ECP) is run by ACAS (Advisory, Conciliation and Arbitration Service) which needs to be entered in to by most people who wish to bring a claim, either the claimant or the employer if they foresee a potential case. The ECP is free which increases accessibility and was introduced to decrease the pressure on the tribunal system (ACAS, 2022a).  This process was introduced by the Enterprise and Regulatory Reform Act 2013. Whilst some claimants and/ or employers do not wish to engage in the process and in these instances, the case can be passed straight to tribunal once logged with ACAS, conciliation attempts to reach a settlement between both parties over a six-week period without the need of tribunal involvement.  Should a case be settled in this manner, the case is closed and cannot be taken any further (Daniels, 2022). The diagram below demonstrates the process:
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An alternative way to settle is via a settlement agreement.  A settlement agreement is an agreement between the employee and employer which has not been negotiated by ACAS.  The agreement must be in writing and the employee must have been provided with the opportunity to consult with an independent advisor for advice prior to agreeing and evidence of this be maintained (Daniels, 2022). Often confidentiality provisions are included in the agreement, however, the CIPD (2023) state that as settlement agreements prevent future legal recourse, they should not be used to disguise alleged discrimination, bullying or harassment; or used to deter the reporting of misconduct or use of whistleblowing processes. Essentially, settlement agreements should not be used to limit transparency and fairness, which is promoted via the tribunal process.
Finally, if neither solution is successful, the tribunal process can be utilised. Within this process, the Judge reviews evidence and hear from the claimant, defendant, and witnesses to understand whether employment regulation has been breached, and if so, to what extent and the impact on the claimant.  If it is found that a breach has occurred, the court are able to enforce a settlement based on the compensatory limits defined in The Employment Rights (Increase of Limits) Order 2024 as well as the limit within the type of court (gov.uk a).

Provide tailored advice for each of the following scenarios:
[bookmark: _Hlk123122771]4 Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
[bookmark: _Hlk166182900]The Equality Act 2010 defines nine protected characteristics (age, disability, race, religion or belief, sex, sexual orientation, pregnancy and maternity, gender reassignment and marriage) and protects employees from being discriminated against based on these characteristics (ACAS, 2023).
The approach of only appointing young men, would clearly discriminate because of sex and age and therefore breach the Equality Act 2010.  It is important that all recruitment activities comply with this legislation, from advert through to appointment.  Adverts should not include reference to, or imply favour or disfavour towards any protected characteristic, shortlisting and interview questions should focus on the merits and how the applicant meets the criteria of the role, rather than the characteristics of the applicant. (gov.uk)
Cunningham v BMS Sales Ltd (2007) in this case, Cunningham attended a job interview and was questioned on their age, date of birth and how many children they had and despite being a suitable candidate, did not receive a job offer.  A case was brought to tribunal, and it was deemed that age discrimination had occurred and Cunningham was awarded £5,000.  In Rainbow v Milton Keynes Council (2008), the job advert specified that the role would suit a teacher in their first five years of teaching.  The tribunal again found that this discriminated based on age.
It is good practice to anonymise CVs or application forms to prevent discrimination and to have a robust scoring system to fairly assess applicants and interviewees.  Should an applicant feel that there has been discrimination based on a protected characteristic, they could bring a case against the employer. 

5 Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2) 
As noted in the question above, gender is a protected characteristic under the Equalities Act 2010.  Employees have the right to equal pay regardless of gender when undertaking work which is classed as ‘like work’ (involving similar skills, tasks and knowledge), ‘work rated as equivalent’ (under a job evaluation scheme) or ‘work of equal value’ (roles may not be similar but equivalent in effort, decision making and skill).  To be able to bring a case, Cat would need to be able to identify someone else in the same role (a comparator) of a different gender and show that she is paid less than them or that she has worse conditions (CIPD, 2024).
Based on the scenario, Cat could potentially have a case linked to the ‘like work’ element as both herself and Kit are Managers. The other key element is that they are of differing genders. To bring an equal pay case, this must be a factor.  A case cannot be brought if there is a perceived inequality between members of the same sex. (Daniels, 2022)
In some circumstances, different genders may receive different pay rates or terms.  However, this should not be based on gender alone and could be that there is location-based pay e.g. London weighting or that shifts are worked which result in different rates.  In these examples, the reason for the additional pay is based on differing circumstances rather than gender (ACAS, 2024).  However, the onus is on the employer to demonstrate this.  Therefore, should Charlotte feel that there is a reason for this additional payment to be made to Kit, this should be communicated to Cat.  Should Cat wish to take the case to tribunal and was successful, the organisation could be found to have discriminated based on gender, could have to pay compensation and could be forced to undertake and publish results of an equal pay audit which could cause reputational damage.

6 The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
· Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
· Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
· Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1) 
Noting that the branch is closing, the organisation should utilise redundancy, rather than dismissal. Repercussions of not following appropriate processes when ending a contract could lead to a claim of wrongful dismissal (Ayling, L and Suff, R, 2024).
Redundancy is one of the five fair reasons for dismissal under the Employment Rights Act 1996.  The organisation should consider potential alternatives to redundancy, for example, moving employees to other branches.  If this is not possible for all or some staff, the following processes should be undertaken.
· Identify the pool that will be ‘at risk’ of redundancy.  Should no alternatives be available, it appears that all six staff members will be included in this category.
· A consultation should be undertaken with all staff at the branch.  Due to the number of staff being made redundant (under twenty), there is no set length for the consultation period no need to inform the Secretary of State for Trade and Industry.  However, the consultation period should provide staff with reasonable warning and be meaningful.  Staff should be consulted individually and collectively.  Collective consultation may include trade unions, if engaged, or employee representatives.  If representatives are not in place before consultation, appropriate times should be allowed for staff to elect representatives. 
· Once meaningful consultation has been completed, notice should be given to all six members of staff.  This should be provided in writing and outline the reason for redundancy, end date and payment due. (Daniels, 2022)
Saffron and Angelica have over two years’ service so would be entitled to redundancy pay.  Chip, Cherry, Reese and Carmel would not be entitled to redundancy pay due to their length of service being under the qualifying two years (gov.uk, 2024a). The organisation should include all staff in the process above, regardless to their right to redundancy pay.  As the date that the branch will close, the calculation of pay for all staff based on last day being 31 May 2024.  The tables below detail the payment due to each employee.  All figures were calculated using the gov.uk redundancy calculator (gov.uk b).
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Description automatically generated]Due to the length of service, Chip, Cherry, Reese and Carmel would not be entitled to redundancy pay.  However, the organisation is still required to pay appropriate notice pay should notice not be serviced. The statutory notice period for all staff would be one week due to their length of service, however, as their contracts state a two-week period, this would need to be paid to these employees (ACAS, 2024a). This would be a total of £450 per employee should notice not be serviced.

[bookmark: _Hlk123126731]7 The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2) 
Should Peachy Desserts become the employers of the 12 Crumbly Cakes employees, this would be an example of Transfer of Undertaking (TUPE). There are several cases where TUPE may be appropriate which are categorised as business transfer or service provision, in this case Crumbly Cakes will transfer to Peachy Desserts but the nature of the business will remain the same so will be a case of a business transfer (gov.uk b).
The process would likely be beneficial to Peachy Desserts are they will have staff with knowledge of the store and customers; however, they cannot enforce updated terms and conditions to bring the TUPE staff in line with other Peachy Dessert employees. The Transfer of Undertakings (Protection of Employment) Regulations 2006 provide staff in this position the entitlement of continuity of employment, the terms of which should align with the terms prior to the transfer which includes elements such as length of service, contracts of employment and all rights detailed within.  
It is not clear in this example, what the differences are in the contracts, and which provides better terms.  Should the terms of the Peachy Desserts contract be ‘better’ than those included in the Crumbly Cakes contract, the Crumbly Cakes employees could be offered the change and if they accept the contract could be amended (ACAS, 2021).  The enhanced terms cannot be used to entice the employees to forego other benefits, therefore, this could result in the employees benefitting from both contracts, for example, better holiday entitlement from one and better sick leave from another.   The Crumbly Cakes need to be consulted in the lead up to the transfer and could choose to not transfer to Peachy Dessert’s employment. 
To be able to consider changing the terms of contract for a TUPE employee after transfer, the organisation must demonstrate that there has been an economic, technical or organisational change (ETO).  An ETO is not fully defined in the regulation, however, is generally accepted to include a reason related to profitability, performance, change of production process or organisational structure.  In the case of Taylor v Connex South Eastern Ltd (2000) it was demonstrated via appeal, that even two years after TUPE, changes in contract were not permitted as an appropriate ETO could not be demonstrated.  In this case, the employee was dismissed for failing to agree to a contract change and brought a successful case of unfair dismissal.

8 Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1) 
The concept of national minimum wage was regulated by the National Minimum Wage Act (1998). From 1 April 2024 the following payments in relation to age have been set as the minimum (gov.uk c).
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For employees over the age of 21, they are entitled to the National Living Wage (NLW).  Under 21, are entitled to the National Minimum Wage (NMW).  It appears that there is some confusion in the thresholds by Charlotte and Madeleine and that the highest rate of NMW is being used for all employees.  Charlotte and Madeleine could choose to pay all their Sales Assistants the same rate, however, in this case, the higher amount should be chosen, i.e. if there is one above the age of 21, all would need to be paid £11.44 per hour.  If all Sales Assistants are under the age of 21, £9p/h would align with 
If Peachy Desserts no longer wishes to utilise a single hourly rate for Sales Assistants, the table above should be utilised for hourly rate and the gov.uk website checked annually to ensure ongoing compliance with the NMW/ NLW.  Should a case be brought for non-compliance with the NMW rates, employers can face a fine of up to £20,000 per employee and reputational damage. (Daniels, 2022)
In relation to pay statements, all employees are entitled to a payslip or pay statement under the Employment Rights Act 1996 and must be provided on or before the date of payment.  The following information should be included:
· Gross amount
· Net amount
· Detail of any variable and fixed deductions
· Method of payment (ACAS, 2024c)

9 Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2) 
In this scenario, the relevant legislation in this case would be the Working Time Regulation 1998.  This limits employees to working a maximum of 48 hours a week average over a 17-week period.  This regulation was introduced by the EU but has been adopted into UK law and was developed to protect workers (Daniels, 2022).
The Regulation also states that employees should receive 11 consecutive hours break in a 24-hour period, 12 hours if a young worker (under 18).  They should also receive 24 hours uninterrupted rest in 7 days; however, this can be split e.g. 12 hours one week and 36 the following week, totalling 48 hours over 14 days.  There is also a requirement of a minimum of a 20-minute break for 6 hours of work or 30 mins after 4.5 hours of work for young workers and young workers are unable to work more than eight hours a day. Additional guidance for nightshift workers but it does not appear that Kit is a night worker (Daniels, 2022).
Employees can opt out of this to enable more hours to be worked and cannot suffer a detriment for doing so.  It is unclear as to whether Kit has opted out and it does not specific Kit’s age to determine whether he is a young worker.  Assuming Kit is not a young worker and has not opted out, the scenario states that he is working 60 hours a week, with potentially more when his supervisor is on leave, which would be a breach of the Working Time Regulations 1988.  He appears to have 12 hours rest in a 24-hour period and two days of uninterrupted rest a week on a typical week but less when covering for his manager (Ayling, L and Suff, R, 2024b). If Kit has opted out, he would be able to revoke the opt out and reduce working hours, however, pay would be adjusted accordingly, in line with Clamp v Aerial Systems (2004).  In this case, the employee withdrew his opt out of the regulation and thus reduced his working hours from 60 to 48 hours a week.  As such, his wage reduced to align to the reduced hours.  However, he took a case to tribunal claiming that due to withdrawing from the opt out he was being treated poorly.  The judge in this case found that the reduction in pay in line with hours was appropriate.
The organisation should ascertain whether Kit has opted out of the Working Time Regulation and calculate the average number of hours worked over the last 17 weeks.  Once this is known, the employer will be able to understand whether the regulation has been breached. Should the hours average over 48 hours and an opt out not be in place, Kit may opt to take this case to an employment tribunal and if successful, compensation based on loss is potentially unlimited (CIPD, 2024a).

10 Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3) 
Coco is entitled to Maternity Leave (ML) under the Employment Rights Act 1996 and The Maternity and Parental Leave etc. Regulations 1999.  Charlotte and Madeline cannot force Coco to take annual leave to allow for the birth of her child as this would breach the legislation.  Coco would be legally required to take two weeks ML but could take up to 52 weeks should she wish (made up of 26 weeks Ordinary ML and 26 weeks of Additional ML), this is to be determined by Coco (Daniels, 2022).
To be entitled to ML, Coco would be required to be employed for at least one year and inform her employer no later than 15 weeks before expected due date, which have both been complied with (gov.uk d).
Coco will be entitled to be paid for a proportion of her ML.  Minimum amounts are included in the table below, however, the organisation can choose to pay more than this depending on their Maternity Policy, if there is one in place.  
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(figures taken from gov.uk d)
Coco should continue to accrue holiday throughout her ML.  Pregnancy and maternity are protected characteristics under the Equality Act 2010 and as of April 2024, the Maternity Leave, Adoption Leave and Shared Parental Leave (Amendment) Regulations 2024 provides additional protection against redundancy to pregnant workers and until the child is 18 months.  If an employee returns after Ordinary ML, they have the right to return to their original role.  Should Additional ML be taken i.e. over 26 weeks, a job must be available, however, it does not necessarily need to be the exact one which was in place before leave, if not reasonably practicable, however, the role must be appropriate. (Maternity Action UK)
Paternity Rights and Leave
Fathers and partners of the mother (or adopter) are generally entitled to Paternity Leave and Pay under the Paternity Leave (Amendment) Regulations 2024. This includes a two week leave period which can be taken in two separate leave blocks or in one go.  This is paid at Statutory Paternity Pay rates which mirror the Statutory Maternity Leave rates detailed above (gov.uk e).
Adoption Leave
Under the Employment Act 2002, adoptive parents have the right to leave and pay following adoption of a child.  Unless shared parental leave is opted for, one parent would be eligible for Adoption Leave which mirrors Maternity Leave arrangements for length of leave and pay and one parent would be entitled to Paternity Leave and pay as detailed (gov.uk f).
It is good practice to have guidance in place, which generally takes the form of a policy to detail the organisation’s approach to maternity, paternity, adoption, and shared parental leave which should at least reflect the minimum statutory rights.  Employers can offer additional payment or leave should they wish to.  It should be noted that risk assessments are legally required throughout pregnancy (Ayling, L and Suff, R, 2024a).

11 Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4) 
Flexible Working (FW) was first written in to regulations in the Flexible Working Regulations 2014, with recent changes under the Employment Relations (Flexible Working) Act 2023 in April 2024.  The updated legislation states that an employee can request flexible working from day one of employment and can make up to two requests per year.
FW can be any change to standard arrangements, for example, reduction or variance to hours, the days worked or working from a different location some or all the time (Daniels, 2022).  This is not limited to part time work.   There are several potential benefits to FW for both the employee and the employer.  McCartney (2024) states that workers who work flexibly report increased satisfaction, commitment and effort and absence rates are often lower.
In this scenario, Chelsea is asking to reduce the number of days worked, however, it is not clear if this is condensed or reduction in hours. There is a need for Peachy Desserts Ltd to understand what is being asked for, the impact it could have on the business and whether the request is for temporary or contractual change.   Whilst Chelsea doesn’t need to tell the company the reasons why she needs to change her working pattern, depending on the relationship, it may be helpful to discuss to understand the requirements and the potential solutions. 
Once the request is fully understood and documented, Charlotte should assess this and respond within the two months defined response time and Chelsea should be consulted with.  If a decision is made to accept the request, the necessary changes should be documented, and contract updated if required.  It should be noted that a trial period could be offered to ensure that the arrangements worked for all parties prior to the change in contract. (ACAS. 2024b)
If a decision to decline is made, the onus is on Charlotte to explain to Chelsea the reasons for denying the request.  There are several reasons that an employer can decline including additional cost to the organisation or impact on service provided or quality or if approval of the request would prevent the organisation from meeting customer demand (UK Parliament, 2024).  
In the instance of a refusal, Chelsea would be able to appeal and could potentially take the case the tribunal. There have been several successful cases including Seville v Flybe Plc (2016), XC Trains Ltd v CD (2016) and Mrs A Thompson v Scancrown Ltd T/a Manors (2019) in all cases, mothers were denied flexible working and the tribunals found that there had been cases on indirect sex discrimination and were awarded compensation, the highest award of these cases being £185k (BBC, 2021).

You should relate to academic concepts, theories, and professional practice throughout your advice to ensure that your work is critical and informed by using statute, case law, and relevant publications. All cited references used should be correctly acknowledged and presented in full in a bibliography at the end of your report. 
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Age of employee

Minimum Wage

21 and over £11.44
18-20 £8.60
16-17 £6.40
Apprentice rate £6.40
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Week of leave

Payment amount (per week)

1-6 90% of average weekly earnings

7-39 Statutory Maternity Payment (which is
currently £184.03)or 90% of your
average weekly earnings, whichever is
lowest.

40-52 Unpaid
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Angelica Saffron

Length of Service 8 years Length of Service 5 years
Age 53 Age 30
Weekly pay £700 Weekly pay £350

Redundancy Pay payable: £8,400

Redundancy Pay payable: £1,750





