Explain the advantages and disadvantages of Magistrates in the exercise of justice

Magistrates, also known as “justices of the peace,” are volunteers “who hear cases in courts in their community. They can hear cases in the criminal court, the family court, or both” according to Gov.uk. Magistrates sit in the magistrate's court on a bench of three consisting of another volunteer and one more legally qualified chairperson, also known as a district judge. Magistrates deal with crimes including minor assaults, theft and other potentially minor, summary offences or any kind of either way offence and pass the more serious crimes like murder and rape onto the crown court. Magistrates have the power to give punishments of fines, unpaid community work and prison sentences for up to 12 months for one crime. 

[bookmark: _Int_YwNOCHoB]The initial ideas of having Justices of Peace in our legal system dates back to around the 11th century, however according to Gibson (2009, p. 16) “it is usually the Justices of The Peace act 1361 which is credited with marking the start of what has become the magistracy of today”. The Justices of The Peace Act 1361 under King Edward III during the black death to “take measures to ensure good order and to maintain his authority in difficult times” also stated Gibson (2009). 
The Justices of the Peace Act itself stated itself as enacted at the time that “every County of England shall be assigned for the keeping of the Peace, one Lord, and with him three or four of the most worthy in the Count, with some learned in the Law, and they shall have Power to restrain the Offenders … and to cause them to be imprisoned and duly punished according to the Law and Customs of the Realm”. 

Since the enactment of this statute the roles, responsibilities and appointment of magistrates have since developed such as the more recent involvement of ordinary members of society volunteering as lay magistrates as according to the Courts and Tribunals Judiciary (2022) over 12,000 people have volunteered to become a magistrates and are “appointed from the age of 18 and retire at 75... and do not require any legal qualifications or prior training to become a magistrate. However, candidates must demonstrate the following five key attributes.” 
These attributes include making fair, impartial and transparent decisions, understanding and appreciating different perspectives, communicating with sensitivity and respect, showing self-awareness and being open to learning and working and engaging with people professionally. 

However, in recent years the current use of magistrates in our legal system has come under increasing controversy for reasons including that they are unelected and so may not represent the views of society in criminal cases to their potentially bias appointment and the famous statement that all magistrates are typically middle aged, middle class, middle minded due to a lack of diversity and BAME personnel seen in our current magistracy, and so further ahead will be a discussion around these issues and question the good and bad of our current magistracy and whether or not they are a good and effective part of our legal system and the issues surrounding them presently. 
One such problem is that there has currently been an issue with court closures and the loss of magistrates that followed and how that can reduce the effectiveness of their use in our legal system. According to The Law Society (2022) “over half of the courts across England and Wales were closed between 2010 and 2019” with plans to close another 77 by 2025/26. Transform Justice (2018) stated the reason for these closures was to “release funds for digital court reform and refurbishment”. HMCTS and the Ministry of Justice have justified these court closures based on crime rates having fallen and that large numbers of courthouses have recently been operating at less than 40% their full and total capacity calling into question the true effectiveness of these courts.
Many of these digital reforming of courts entails the use of online video and telephone hearings rather than being held in a physical courtroom on a face-to-face basis, establishing an online criminal court and the promotion of a system that allows alleged offenders to plead guilty or not guilty to their crime online for all criminal offences. 
These potentially controversial reforms have caused some drawbacks. The first of which is that because of these closures of courts in certain remote areas, many magistrates have to travel many miles and hours to attend physical face-to-face hearings which can incur monetary cost as well as extensive energy and time to these magistrates as well as the defendants and victims, to attend a court trial or hearings. According to Bowcott and Duncan (2019) of the guardian, this exact issue was demonstrated in a row that “row erupted last year over a case raised by a Telford solicitor, John McMillan, of a defendant from Shropshire who had to attend a remand hearing in Kidderminster and make a 53-mile journey back home”  with the former national chair of the Magistrates Association at that time John Bache JP stating that “Justice should, wherever possible, be administered locally and, with half of all magistrates’ courts having closed since 2010, many courts are already worryingly remote from the communities that they serve”. According to Bache, the closing of these courts has affected the “retention and recruitment” of current and future new magistrates as well as the obvious financial negatives as courts will have to pay for these travel expenses and these costs ultimately will always land on the taxpayer's money to accommodate these expenses, this all calls into question how effective magistrates as well as the magistrates court can really be in the exercise of delivering fair and equal justice if they, defendants and victims have an issue themselves actually getting to these courts to attend face-to-face hearings and trials. 

Another similarly related issue that currently faces the magistrate's court is the backlog of cases that subsequently followed the coronavirus pandemic as well as the closing of courts has brought to this Institiute. 
“In June 2021, there were more than 58,000 outstanding Crown Court cases and more than 386,000 in the magistrates’ courts.” (The Law Society, 2022). A report done by the Constitution Committee (2021) also assessed a lot of the major implications of the covid-19 pandemic on courts and tribunals in England and Wales, some key findings included that this shifting towards hearings done remotely had a negative impact on the lower courts including the magistrates that deal with the majority of cases as they have had a harder time adjusting to the shift. Consequently, this report stated that these challenges in adjusting to this shift have contributed to the backlog of cases. This of course contributes to a major downside to the effectiveness of magistrates as the cost of this backlog can be measured by a greater likelihood of evidence due to the volume of cases being delt with, meaning cases are seeing less effective outcomes such as cases being dropped or lower charges having to be taken due to lost evidence, as well as the length of time cases are taking to come through court, defendants and are having to wait long periods of time to get their case heard which can lead to stress and prolonged anxiety of all parties involved and many other negatives that have come as a result of these backlogging issues. 
On the other hand, despite the many issues surrounding the effectiveness of magistrates in their exercise of justice recently, magistrates have still proved to be an essential and positive part of our legal system. One such positive is that lay magistrates often have no legal training prior to being appointed, and so this very much upholds the traditional British ideal of being tried by one's peers as they themselves are seen as ordinary members of society, in this regard another similarly stated positive is that due to the lack of legal qualifications that these magistrates are seen to be more representative of the view of society they are meant to uphold in their everyday dealings as again they are just ordinary, volunteers and should be a good cross-section of our society, “The roots of lay participation lie in the notion of participatory democracy, specifically ‘judgement by one’s peers” (Gibbs and Kirby, 2014). 
[bookmark: _Int_sH9ysBGt][bookmark: _Int_rjvCbvDj]In addition, further reform is being made in order to improve the effectiveness of magistrates in the exercise of justice. One of these current reforms was agreed in January of 2022 according to Gov.uk (2022) that would allow magistrates “have their sentencing powers increased”. This would be a very positive reform as it will allow pressure to be relieved from the crown court considering the current backlog of cases mentioned previously as they can deal with more, less serious cases allowing more serious cases to be put to the crown court quicker, overall, also allowing for speedier justice to be delivered. 

In conclusion, magistrates are often seen as the most democratic part of our justice system as it exercises the old, British ideal of being ‘tried by one's peers’ in criminal cases. However, although this idea of having non-legally qualified, volunteer members of society being chosen to uphold criminal law has many upsides including local knowledge of issues in the community their court resides in, there are many current issues around the magistrate's court previously mentioned that may presently be reducing how the effectiveness of magistrates in the exercise of justice.
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