





The changes made to the Personal Injury Small Claims procedure on 31 May 2021 will result in more cases being brought by litigants in person (without a legal representative).
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Introduction
Many small personal injury claims are launched and/or defended by in person litigants because of the limited expenses repairable under the small claims track, which typically do not include the costs of legal assistance. Minor claims typically follow the comprehensive and formal steps of court orders and a final hearing, which, despite being intended to be informal, often precedes the trial format used in fast track and multi-track claims, which have evolved from the more casual method often employed for arbitrations. In rare cases, the court may increase the damages by up to 20% under the Regulations. In order for a regulated person (as defined in section 9 of the Civil Liability Act 2018) to invite a payment in settlement of, offer payment to settle, make or accept a payment in settlement of a claim for whiplash injury sustained in a road traffic accident, additional medical evidence must be provided, as specified in these Regulations. This project looks at the topic of personal injury claims and the modifications made to the Personal Injury Small Claims procedure on May 31, 2021, and how those modifications may encourage more people to represent themselves in court.

[bookmark: _heading=h.30j0zll]Principles That Enable An Act Of Litigation
The Whiplash Injury Regulations lay out the guidelines by which small personal injury claims can be litigated, the unique method for handling claims that have been owed to the small personal injury claims track under, and covers the expenses recoverable in such cases. The regulations governing this type of claim are known as “Small personal injury claims”.[footnoteRef:1] Tariffs for whiplash injuries for the first 24 months after the accident are outlined in the Whiplash Injury Regulations, 2021.[footnoteRef:2] In addition, the Regulations state that the claimant is entitled to compensation in excess of the whiplash tariff amount if they have also sustained a mild psychological injury. The length of time the mental harm persists also factors into how much compensation is awarded. The tariffs will only apply to a claim which must have an accrual date of 31 May 2021 or later, as confirmed by the Regulations.[footnoteRef:3] [1: ]  [2: ]  [3: ] 

The full information regarding the essential changes to amend the Rules of Civil Procedure can be found in the Civil Procedure (Amendment No. 2) Rules 2021. When an RTA accident occurs before May 31, 2021, the current £5,000 small claims track perimeter for personal injury claims is kept under these Rules (under new rule 26.6A).[footnoteRef:4] Under these regulations: [4: ] 

· Pursuant to the special regulations regarding claims for personal injury, any claim with a monetary value of up to £5,000;[footnoteRef:5] [5: ] 

· damages for personal injuries that total less than £5,000 where the applicable value indicated in rule 26.6(1)(a)(ii)(aa), (bb), or (cc), is less than £5,000, £1,000, or £1,500, respectively; and
· residential tenant’s claim against landlord for repairs or other work to the premises, if the estimated cost of such repairs or work is less than £1,000, and any other claim for damages whose monetary value does not exceed £1,000.[footnoteRef:6] [6: .] 



The tariffs are as follows:
[image: https://www.clydeco.com/getattachment/2b0f9ea6-1003-4507-b41e-d9f47d56a951/02-03-whiplash-DYKT.png?lang=en-GB]
The term “small claims” refers to situations that do not involve significant sums of money or intricate legal difficulties.[footnoteRef:7] They are frequently used to get compensation or get refunds. Commonly, the value of a small claim would not exceed £10,000 (or £5,000 as per the Whiplash Injury Regulations, 2021).[footnoteRef:8] [7: ]  [8: ] 


Small claims are used for things like:
· a faulty product
· poor service
· due a repayment
· disagreements with the landlord, such as if they have neglected to fix a little problem
· being due compensation for labour performed
· accidents that result in bodily harm, such as those that happen on the road.[footnoteRef:9] [9: ] 

There is a common usage of the term “money claim” to refer to small claims. Since they are meant to be simple, parties generally would not need legal representation.[footnoteRef:10] [10: ] 



[bookmark: _heading=h.1fob9te]Exceptional circumstances
The Regulations reaffirm the Jury’s discretion to enhance compensation when the severity of the whiplash injury, the individual’s circumstances, or both are unusual and justify the use of the higher amount.[footnoteRef:11] Claims containing only whiplash injuries, only moderate psychological issues, or just the whiplash component of a claim including several injuries are all eligible for the increase. In accordance with what is stated in the Regulations, the uplift amount cannot be more than 20% greater than the tariff amount.[footnoteRef:12] [11: ]  [12: ] 



[bookmark: _heading=h.3znysh7]Pre-Action Protocol
[bookmark: _heading=h.2et92p0]For the most part, the personal injury claims are discussed under this protocol that are likely to be assigned to the fast track, and it applies to the totality of those claims, not just the personal injury component of a claim that also involves, for example, damage of property.[footnoteRef:13] [13: ] 

The Protocol suggests giving a defendant three months to look into a claim and react to it before legal action is taken. This may not always be the case, especially if the claimant does not seek legal advice until the deadline for filing a lawsuit is drawing near.[footnoteRef:14] The parties in such a case should consider asking the court to extend the deadlines for service of the claimant’s supporting documents and any defence, or to stay the proceedings entirely while the Protocol’s guidelines are put into practise. The claimant’s attorney should give as much notice of the intention to issue proceedings as possible. Even if one of the claimants does not have an attorney, they should nevertheless follow the Protocol as closely as feasible. [14: ] 


[bookmark: _heading=h.tyjcwt]The Initial Stages of Proceedings:
1. The Letter of Notification: The claimant’s first communication with the defendant and/or insurer is the Letter of Notification. It is delivered to inform the insurance company that a claim will be filed against the insured (the party that allegedly caused the accident).[footnoteRef:15] The claimant is not likely to have all the necessary information to send a formal Letter of Claim at this time. [15: ] 

2. Rehabilitation: The parties are obligated to meet the claimant’s immediate demands for medical and/or rehabilitation treatment in order to facilitate his or her speedy recovery. The injured party may have a better chance of a speedy recovery if they get medical attention right away.
3. Letter of Claim: Two copies of the Letter of Claim should be delivered to the Defendant as soon as the Claimant is in a position to do so.
4. The Response: The response letter must be answered by the defendant within 21 days after the date of mailing identifying the insurers in the letter. If the defendant or insurers do not respond to the claim within 21 days, the claimant can file suit. The insurer for the defendant has no more than three months from the day it receives the defendant’s response to the Letter of Claim to complete its investigation.[footnoteRef:16] It is imperative that the defendant respond before the end of the three-month period and state whether or not culpability is being admitted. If the defendant denies responsibility, they must provide an explanation for their position.[footnoteRef:17] Further, they must explain how the incident occurred from their perspective and supply copies of any relevant paperwork. [16: ]  [17: ] 

5. Disclosure of documents: At this point, the claimant will be required to disclose (sent to the other party and the court) the kind of documents that will be included in the Letter of Claim.[footnoteRef:18] This would include things like invoices for car repairs or insurance excess payments, rental car receipts, proof of lost wages, and replacement receipts for damaged property. [18: ] 

6. Experts Reports: A medical expert report is typically the only report received in fast-track cases.
7. Alternative Dispute Resolution: In the event that the dispute cannot be settled through dialogue, the parties are encouraged to explore their options for Alternative Dispute Resolution (ADR) as a means of reaching a settlement outside of court. Mediation and arbitration are two examples of alternate dispute resolution methods.
8. Stocktake: If the issue has not been resolved following the protocol process, then each side should assess the strengths and weaknesses of its case. The process concludes with the suggestion that the claimant ask the defendant’s insurance provider to appoint attorneys to represent its insured in court before filing any formal proceedings.[footnoteRef:19] A claimant should send this invitation to insurers 7 or 14 days before he or she plans to file suit
 [19: ] 

[bookmark: _heading=h.3dy6vkm]The Trial Process From Pre-Trial Settlement To Trial To Resolution
A claim for personal injury might be settled out of court or taken to trial. These cases are typically settled rather than tried. Going through with a personal injury trial is like drawing a joker from a deck full of cards due to the great degree of unpredictability involved. In either case, however, odds of generous compensation are better if claimants retain an experienced personal injury lawyer.[footnoteRef:20] [20:  Bjorklund, P.R., 2021. Special Needs Trusts: Applications to Personal Injury Damages. J. Legal Econ., 27, p.53.] 


[bookmark: _heading=h.1t3h5sf]Pre-Trial Settlement
A number of practice directions control the conduct of the parties before proceedings are issued. These factors promote (i) early settlement offers and (ii) early evaluation of the strengths and weaknesses of each party’s case.[footnoteRef:21] After the defence is submitted, the parties will fill out a directions questionnaire, which stresses the importance of trying to resolve the issue out of court. A lawyer must attest that he or she has discussed settlement with their client. Either party may file a petition in the Court for a stay of proceedings for up to one month or for assistance in setting up mediation. During interim hearings (hearings that take place before a trial), judges frequently suggest that the parties get together to try and reach a settlement.[footnoteRef:22] A judge may express dissatisfaction of parties who have failed to properly engage in settlement attempts, but the parties themselves should not be summoned before the court to discuss the details of the settlement negotiations. Personal injury settlements are more of an art than a science. Settlement proceeds through the following stages: [21:  Human Rights Act 1998]  [22:  Folmer, C.P.R., 2018. Experimental approaches to private law: the case of redressing personal injury. In Empirical Legal Research in Action (pp. 109-136). Edward Elgar Publishing.] 

· Lawyer from the claimant side sends a demand letter.
· The insurance company or the defendant examines the demand letter.
· The insurance company or the defendant make a counteroffer to the claimant.
· Commencement of Negotiations between both parties.
· The parties either settle disputes by negotiations or go to trial.

[bookmark: _heading=h.4d34og8]Trial Procedure
It is common practice to file suit in the event of a personal injury claim. Court procedures must begin if the defendant in the case refuses to admit blame for the accident and/or fails to make a reasonable compensation offer. The claim will be filed in court by the legal representative, who will submit a claim form detailing the case, including the medical report and a summary of the financial damages, to the court. Typically, a response to a claim served upon a defendant will be received within 28 days.[footnoteRef:23] The monetary amount and complexity of the claim will determine which track the court assigns to it. [23: ] 

At trial, the judge and the jury will decide the outcome of the case and impose their decision on the parties. Each side had the chance to present their case, complete with evidence, witness testimony, and closing arguments.[footnoteRef:24] Fewer than 10% of all claims for personal injury actually make it to trial. The official statistic from the UK claims that just approximately 3% of all personal injury cases actually end up in court. The trial process for personal injuries consists of 6 key phases: [24: ] 

· Empanelling and selecting the jury (in the jury trial event),
· Opening statements,
· Witness testimony, examination, and cross-examination;
· Submission in closing arguments;
· Jury deliberations; and
· Final verdict.

[bookmark: _heading=h.2s8eyo1]Conclusion
As a result of the Whiplash Injury Regulations, 2021, parties to small claims can now represent themselves in pre-trial settlement and trial proceedings. For injuries discussed in whiplash regulations up to two years of time period and any small psychological damages sustained on the same time as the RTA, these Regulations set forth, by way of a charge, the total compensation of  the damages for suffering, pain and loss of amenity that may be awarded by the court.
There may be a dramatic surge in self-represented litigants bringing personal injury civil suits to UK’s Civil Courts with the Whiplash reforms to personal injury claims. Almost always it is insisted by the court that there is a need for a “Single Joint Expert” to instruct both parties together in claims of low value. A pro se litigant should not get instruction from an expert who is not conversant with the rules relevant to the case, until or unless there is no other way to proceed. On the order of the Court a party furnishes expert information to his or her opponent where that party has in-house expertise access that is unavailable to the other party. Personal injury claims are more of an art than a science, and most of them are resolved out of court to avoid the time and expense of a trial.
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Regulation 2(1)(a) __ Regulation 2(1)(b)

Not more than 3 months £240 £260

More than 3 months, but not more than 6 months £495 £520

More than 6 months, but not more than 9 months £840 £895

More than 9 months, but not more than 12 months £1,320 £1,390

More than 12 months, but not more than 15 months ~ £2,040 £2,125

More than 15 months, but not more than 18 months ~ £3,005 £3,100

More than 18 months, but not more than 24 months  £4,215 £4.345.




