To address the issues raised by the scenario in the assignment, it is necessary to examine each individual's potential liability individually.  The given scenario raises three separate questions of whether Harriet has committed an offence under the Offence against the Person Act 1861, and if Harriet destroyed property under the Criminal Damaged Act 1971. Additionally, to establish if a crime of theft has committed by Paula under Theft Act 1968. To establish criminal culpability, two components must be established: actus reus (accused's conduct) and mens rea (accused's state of mind). 

Paula 
Under s.1 of the Theft Act (1968) it states a person is considered to commit theft if they dishonestly appropriates property belonging to another with the intent of permanently taking it away from them. In order to be held accountable for theft, it must be determined whether the actus reus and mens rea are present.

The actus reus of theft is appropriation of property that belongs to another. Appropriation is explained by Lord Roskill in the case of R v Morris as an ‘assumption of any of the rights of the owner’, which means for an appropriation to occur, it is not necessary to assume all the rights of an owner; one right is sufficient. Therefore, in the given scenario Paula’s actions formed appropriation at the time when she picked up her friend Christine’s handbag. At first instance, when no one was looking Paula put the handbag inside her coat and took it outside. Thus, the mental element of using, enjoying, and abusing the property of another is present. Moreover, Paula clarified her intention even further by placing the handbag underneath her car when she heard someone was coming with the intention of putting it into her car once the party was over. 

The mens rea of theft is dishonesty, and with the intention to permanently deprive. The first element is dishonesty which can be defined as when a defendant accompanies property, he acted dishonestly. 
Moreover, there is no statutory definition of dishonesty. However, s.2 (1) of Theft Act (1968) provides three instances in which someone cannot be considered dishonest. Furthermore, in situations which is not covered by S.2 of the Theft Act, where the defendant claims to be honest, the court would apply common law tests such as the Ghosh test and now the Ivey test applies. The Ghosh test was established by Lord Lane in R v Ghosh [1982] EWCA Crim 2 which has two-part assessment for juries to consider. In addition, from the Ghosh test the court of appeals decided that subjective and objective criteria were required to determine dishonesty. However, after considering the case of Ivey v Genting Casinos in 2017, the Supreme Court overruled the two-stage test for dishonesty set out in R v Ghosh and replaced it with a single, objective test that transcends criminal and civil law.

the jury must now decide whether, according to the 
ordinary standards of reasonable and honest people, what was done was dishonest 
- This takes into account the actual state of mind of the individual’s knowledge or 
belief as to the facts
Moreover, the second element of mens rea is that the intention is to permanently deprive the other of their property which is defined under S.6 (1) of the Theft Act (1968), a person is considered to have the necessary intention if they treat a piece of property as their own, regardless of the legal rights of the owner. For example, in the case of R v Vinall [2011] the appellant took a bicycle and was walking it home. On becoming bored, the appellant decided to leave the bike in a street. It was held that at the time he took the item, the appellant had intended to permanently deprive. Thus, he could even be convicted of theft. Additionally, the fact that the appellant was not able to deprive permanently is irrelevant.

In the given scenario, Paula satisfies the mens rea of theft. Furthermore, Paula cannot rely on s.2 (1) as these examples do not fall within Paula’s case. Therefore, the court would look at the common law tests mentioned above to determine if Paula has been dishonest. Moreover, s6. (1) in relation to the given scenario clearly shows that upon leaving Paula picked up the designer handbag from underneath her car and placed it in the foot well and drove home. Therefore, Paula had the intention to permanent deprive. This significant concept in S.6 was observed in the case of R v Fernandes [1996]. 
acquiring used train tickets and reselling 
them court said is intending to treat them as his own to dispose of regardless of the rights of

In conclusion, since both the AR and MR of the offence are present, Paula will be held liable for theft since no defences mentioned above apply.

Harriet 
In this scenario, the Offences Against Persons Act (OAPA) comes into play. The offences to be examined are s.39 of the Criminal Justice Act which considers common assault and battery also known as summary offences, as well as relevant sections of the OAPA such as s.47 which focuses on actual bodily harm, and s.20 which focuses on grievous bodily harm with intent to wound along with s.18 which deals with grievous bodily injury with the intent to wound (insert reference).

According to section 18 a person commits GBH if they wound, cause, or attempt to cause some GBH. Therefore, to satisfy s.18 a person must intend to commit GBH and is not on wounding. GBH is a legal term meaning 'really serious bodily harm', but when it comes to judges, 'really seriously harm' can mean 'serious injury' as stated in the case of DPP v Smith [1961]. Furthermore, wounding requires both layers, dermis and epidermis, of the skin to be broken and not only breaking of the out layer if skin (epidermis) is not sufficient. An example can be found in the case of R v Smith [1837].

In the given scenario, if the intent could be proven then Harriet would meet the requirements for s.18. This part of s.18 focuses heavily on the intention part but is similar to s.20. The actus reus would be the act of wounding or causing GBH. Furthermore, mens rea provides evidence of a higher reliance on the act of committing GBH. Therefore, the act of hitting Daniel in the face was caused by Harriet's drink being spiked with vodka, so there could not have been any 'intention' in her mind. Additionally, the fractured cheek bone does not suggest that there was blood or that the skin had broken. As a result, it may not be considered a wound under the definition.

Moreover, under s.20 of the OAPA offender is guilty of grievous bodily harm if they maliciously wound or inflict it, just like in s.18 of the OAPA but intentions are not necessary for GBH. Therefore, s.20 defines an actus reus as a "wounding or infliction of serious bodily harm", as well as the mens rea element as "malicious" as to carrying out the act. However, the intention here is to mean ‘maliciously’ the action must be undertaken with awareness of the possible consequences. Furthermore, in the case of R v Cunningham [1982] recklessness defines maliciousness. Also, according to R v Mowatt a defendant only needs to know that some physical harm is to be expected by the plaintiff. Therefore, it can be argued that Harriet was unaware that her action would cause some harm as she was hallucinating at the time. 

In addition, s.47 of the OAPA refers to an assault resulting in actual bodily harm (ABH). Furthermore, assault or battery is required for actus reus. Also, the mens rea requirement appears to be the same for assault and battery. Moreover, a person commits an assault or battery when he intentionally or recklessly causes another to fear immediate and unlawful physical violence. A person commits a battery when they intentionally or recklessly inflict unlawful physical violence upon another. Furthermore, the case of Faulkner v Talbot shows an example that a battery can take the form of the slightest touch that does not need to be hostile. Therefore, Hariet actions causing Daniel the broken cheekbone would be classified as battery so there is a higher probability of a conviction under s47.

A final area to investigate is whether Harriet committed an offence under the Criminal Damaged Act 1971. According to section 1(1) of the Criminal Damage Act 1971 a person is liable for property damage if it is caused with intent or by reckless acts. The actus reus of this offence is the destruction or damage to property that does not belong to the defendant without lawful excuse. In addition, the mens rea of criminal damage is intention or recklessness as to the property damage. Therefore, Harriet satisfies both the actus reus and the mens rea in this scenario as she broke the large panes of glass in Christine's kitchen's bi-fold doors.

Defences 
Given that Leon spiked Harriet’s drink with vodka when she popped to the toilet. There is a possibility that Harriet can rely on intoxication to negate her mens rea. Also, Hariet’s intoxication can be treated as involuntary and caused her to hallucinate. Therefore, there is an opportunity for Harriet to argue the s.5(20)(b) lawful excuse defence because under s.5(2) a defendant is not guilty of criminal damage if he destroyed or damaged property in the honest belief that it was in urgent need of protection. Furthermore, the case of Kingston [1994] gives an example of involuntary intoxication as a defence.

Overall, Harriet can be held liable for assault under s47 for injuring Daniel, although s20 could also be satisfied depending on whether his injury could be considered a wound.




