Question 1
Defamation is the action of damaging the good reputation of another person.  There are 2 types of defamation: slander and libel, slander is a temporary form and usually a false oral statement to cause damage to someone’s reputation, libel is permeant and is a written and published form of false information. According to Article 10 of the European Convection of Human Rights, protecting the reputation through a successful defamation case can restrict another’s right to freedom of expression (European Convention of Human Rights, 1950). So the court attempts to strike a balance, the defamation claims is in favour of reputation however case law has been attempted to improve freedom of expression. One example is that the government, local authorities and political parties cannot sue for defamation as their actions are allowed to be publically scrutinize, this is what happened in 1993 when Derbyshire County Council attempted to sue The Times newspaper, but the case awarded The Times and against Derbyshire County Council saying “It’s contrary to the public interest that government bodies should have the right to sue for libel because government bodies should be open to public criticism, giving the case to Derbyshire Council would restrict freedom of speech” (Derbyshire County Council v Times Newspapers Ltd, 1993). 
Under old laws of defence it had to be justified and be a fair comment. In 2001, Reynolds established a new defence for libel claims in which the story is in public interest and the publisher acted responsibly. The Reynolds defence, defends investigative journalists that acted in ‘honesty of intention’, and commentary on matters of public interest, even when allegations are false and potentially hugely damaging to the reputation of the individual, discussed in the publication, publishers can use this defence. (Reynolds v Times Newspapers, 2001).
The Defamation Act 2013 was passed and changed the defences to Truth, Honest Opinion and Public Interest. Truth means that accusation must be false. If the words are true and constitute damage to an individual’s reputation they are unwarranted, even if the motive for making the statement was malicious. An Honest Opinion protects those articulating honestly held opinions, however this does not mean a statement of a fact disguised as an opinion, and finally Public Interest, the Defamation Act 2013 removed the Reynolds defence but included that “the defence people should be able to broadcast freely information on matters of public interest”. (Defamation Act, 2013)
[bookmark: _GoBack]Section 4 of the Defamation Act not only removes the Reynolds defence but it also stats that “the court must determine whether it was reasonable for the defendant to believe that the statement published was in public interest disregard any omission of the defendant to take steps to verify the truth of the accusation”. (4, 2013). There have been calls to change the Defamation Act, a Danish radiologist (who’s working in the UK) criticized the act and spoke to the British Medical Journal in 2009: “Lives of patients in England are being put at risk because of libel laws that are preventing doctors and scientists from speaking in public about their clinical experiences” (Kmietowicz, 2009). Nature (London) called for libel law reform in 2010 stating “Justice prevailed last week when the British Chiropractic Association abandoned its libel action against the science writer Simon Singh — but it prevailed despite, rather than because of, English libel law”. (Anon., 2010). And back in 1992, the Newspaper Society, which represents regional UK newspapers has called for comprehensive reform of defamation laws: “A review should look at the current practice of allowing juries to set damages, overall access to the law, and the question of whether printers should become exempt from libel suits. From the US perspective, the most important feature of the UK libel law is that it places an obligation on the publisher to prove what has been printed. A major criticism of the UK libel law is that it contains no provision for legal aid.” (O'Connor, 1992), whilst the Royal Astronomical Society argues that libel law should be kept out of science: “The reason is very simple. The outcome of the forthcoming trial could affect something very dear to all scientists' hearts: the freedom to comment on and disagree with another scientist's ideas. The concept of “fair comment” is what allows us to freely disparage ideas put forward by Prof. X or Dr Y, without X or Y turning round and declaring, in outraged tones, and later in court, that our comment does harm to their reputation and livelihood, and they would like damages in monetary form to make up for it.” (Royal Astronomical Society, 2009) When the Defamation Act 2013 was passed, Tracy Brown who is the director of Sense about Science said to the BMJ in 2015 “The Act is a major step to reforming our libel laws. Restrictions on trivial and troublesome claims, a new public interest defence, protection for peer reviewed papers and limitations on corporations’ ability to sue for libel will help scientists and science publishers everywhere,” (Butterworth, 2015). 
There have been numerous cases surrounding public interest, the first one being in 2012 when Flood sued The Times for defamation. The Times had published an article in its newspaper and online stating “that police were investigating whether a senior police officer was guilty of taking bribes in exchange for police information.” (5RB, 2012) Flood was named as the police officer. The police investigation cleared Flood of the charges but the article was not removed. Flood sued The Times for libel. It was held however that the Reynolds defence protected The Times where it was in the public interest, that the information should be published and that the publisher had acted responsibly in publishing it. (Flood v Times Newspapers Ltd, 2012).
Another example of “matter of public interest” was in 2002 when Loutchansky sued The Times after an allegation that Loutchansky “was a mafia boss linked to money laundering whose company, Nordex, was associated with Russian criminal activity and the smuggling of nuclear weapons.”  (5RB, 2002). It was held that “neither article was protected by Reynolds defence, and that Loutchansky had not been given the opportunity to respond. Although it was a matter of public concern, the allegations of Loutchansky’s criminality were too vague to qualify as a Reynolds defence. The publisher did not acted in good faith” (Loutchansky v Times Newspapers Ltd, 2002)
One final example of “matter of public interest” is in 2017 when Alexander Economou  issued proceedings for libel against David de Freitas the father of Eleanor de Freitas who Alex had a brief relationship. “Eleanor had accused Alexander of rape. He was arrested but never charged. He began private prosecution alleging that she had intended to pervert the course of justice by falsely accusing him. The Crown Prosecution Service took over the prosecution. Eleanor, who suffered from bipolar, killed herself just before the trial. David criticised the CPS for prosecuting a mentally vulnerable person where there was no evidence that she had lied about the rape. In November and December 2014, David issued press statements, gave media interviews and wrote an article, that they had accused him of having falsely prosecuted the deceased when he had raped her.” (5RB, 2017) It was held that the publications was a matter of public interest. (Economou v de Freitas, 2017)
The law on defamation does attempt to strike a just balance between protecting an individual’s reputation and allowing freedom of expression by the press by issuing case law to protect freedom of speech and setting defences for those accused of defamation, with this if the defence fails to prove these 3 defences who doesn’t have a good defence case then the claimant will win the case. Some however believe the legislation on defamation should be reviewed such as Derek Wilding who wrote an article in The Guardian, saying “While the current recommendations are the work of only one state, this is a national issue. Let’s hope the attorneys general work together to review and modernise defamation legislation. These laws have an important role in protecting reputation but they need amendment to help them address the contemporary environment and to stop them impeding legitimate freedom of expression.” (Wilding, 2018)
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Question 2
The Plastic Regulatory Authority is a public body, operating a public law function as it is exercising statutory functions under the Environmental Protection Act 2019 who regulate the number and standard of plastic recycling plants within a certain area, it’s a public body and thus a public law matter rather than private law matter, so the Plastic Regulatory Authority is open to judicial review according to O’Reilly v Mackman (1983).  Norton are directly affected financial by the decision, as their application was rejected. Therefore there’s ‘sufficient interest’ in the decisions to bring judicial review claims (s.31(3) SCA 1981). Norton needs to apply for judicial review promptly within a maximum of 3 months (CPR r.54.5). Norton can call for Illegality acts ‘ultra vires’ by exercising powers beyond those prescribed to it, they’ve granted two companies the license, LakeRec and Westcross plc, when it should have only granted one. They can call for a right to a fair hearing, to have their arguments properly considered (Ridge v Baldwin 1964), they can also argue that a ‘illegal fettering of discretion’ occurred as the Plastic Regulation Authority applied a one-size-fits-all policy to all applications without considering the specific facts of Norton, can also be challenged on the basis that the produce was unfair. (British Oxygen v Minister of Technology (1970). Norton can also consider Irrationality, as the granting of only one license may not really achieving the overall aim of improving recycling, which is what the Plastic Regulatory Authority was set up to do. 

The Nature Reserve Trust are a pressure group, they should have sufficient interest as users of the nature reserve were unaware of the proposed recycling plant and could not put forward their concerns regarding its environmental impact (Rose Theatre Trust Company [1990]), however according to R (World Development Movement Ltd.) v Secretary of State for Foreign Affairs (1995) consideration must be taken into account such as rule of law, the importance of the issue raised, the likely absence of other responsible challenger, the nature of the breach of duty, the prominent role of these applicants in giving advice, guidance and assistance with regard to aid, the applicants do have sufficient interest. (R (World Development Movement) v Secretary of State for Foreign Affairs). The NRT can call the decision a ‘Procedural impropriety’ (which means covers a failure to act within the minimum standards of procedural fairness) as the licence application was published in a local newspaper, it was not published online or at the site itself when the Act stipulates that all applications made for a licence must be displayed at the proposed site itself, online and in the local newspaper. This is a “narrow” ultra vires, meaning that the Plastic Regulatory Authority has made an error of law and acted illegally, an error of law is always reviewable. This will be a directory requirement as it’ll be treated by the courts as “best practice” or advisory, the breach does not necessarily invalidate the decision made by the Plastic Regulatory Authority (Coney v Choyce (1975)). They too can also call for a right to a fair hearing to have their arguments properly considered (Ridge v Baldwin 1964). If both successful, Norton should call for a quashing order, which quashes the public body's decision and NRT should call for a mandatory order, requiring that the applications made for a licence must be displayed at the proposed site itself, online and in the local newspaper to make sure the decision is scrutinize.
