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Debating whether the defence of insanity is fit for purpose or is in need of reform and interpretation of the fictitious scenario


































Robert Jones (2004654)
Question 1- Defence of Insanity
The defence of insanity was formed for the logical reason being that although most people are presumed to be completely sane, there are those who do not meet this criteria. Though with hindsight this may seem as obvious, as most issues the legal system meets, it took a relevant case for change to come about. This change came around in 1843 when a man named Daniel M’Naghten took out a pistol in attempt to shoot and kill the current British Prime Minister Sir Robert Peel. However, in his attempt he ended up shooting Edward Drummond, civil servant and Personal Secretary to Sir Peel. (Britannica, 2021)
When Daniel was put on trial, sufficient evidence was given on the shooting of Drummond along with witness statements although supposedly, those who knew M’Naghten claimed that he was somewhat emotionally detached. This was eventually paired with medical evidence that was brought forward which was implying that  “persons of otherwise sound mind, might be affected by morbid delusions and that M’Naghten was so affected.” (Law Teacher, 2013)
After the judge and jurors had heard all that they could, their conclusive decision was that if Daniel was not sound of mind, he himself cannot be held truly accountable and was therefore found as not guilty. With the conclusion of the case being so revolutionary with its different aspects of public accounts and differed opinions on accountability having heavy sway on the final verdict, it was decided that a selected panel of Judges would attend the house of lords to discuss and debate over a series of hypothetical questions on the topic of insanity put before them. 
When all of the judges finished their debate, the presented the M’Naghten Rules (1843) which gave all jurors the legal definition of insanity. Now when the case of sanity comes to question, it was expected that the individual in question would show either that they laboured under a defect of reason, suffered from a disease of the mind; so, they either did not know the nature and quality of their acts, or that they would not know what they were doing was wrong. (FindLaw, 2019)
The issue with an older legal ruling is they there then to be many issues, inconsistencies and holes that lead to it not being up to a modern-day standard. Once again, it takes abnormal circumstances and cases for the judicial board to acknowledge these and make amendments. A blatant affair that comes to mind when addressing the M’Naghten Rules is that it associates non-mental illnesses and conditions such as epilepsy, diabetes and sleepwalking together, an issue which can and has been rather easily debated on its legitimacy as someone should not fall under the same category of insanity due to a handful of issues that possess no logical connection to an act which would see them find themselves needing psychological aid.
With an issue such as insanity being looked into from the legal perspective, it becomes a logical and simple step for medical professionals and experts to weigh-in on the debate to provide their educated opinions on the matter, however the  official terminology of the issues such as “insanity” and “disease of the mind” are outdated legal terms and not those of a medical background. 
This issue feeds directly into the debate of the M’Naghten Rules to be brought into line with modern medical knowledge, unfortunately this call for change has been going on for upwards of 60 years. Although most countries are yet to make ground on the front for insanity-based cases, a select few countries have already met these concerns by reforming their own insanity test by legislation such as Scotland in 2010, Ireland in 2006 or at common law in Canada and Australia. (Law Commission, 2013)

When addressing a case similar but not exclusive to insanity, it can commonly get misunderstood or misinterpreted with automatism. Both of which have their own definitions and meanings which makes it vital in a law-built environment to have both of their definitive meanings differentiated. In the case of insanity, for someone to be convicted of a crime, the prosecution are required to prove that the accused did what is alleged in the charge and that they did so with a particular mental element at play. 

Alternatively, automatism is when a person who lacks full or true control of their body’s actions at the time of an offence granting that lack of control was not caused by their own prior fault. This then means that the individual on trial can plead not guilty and may be acquitted. On the occasions where this takes place, it is referred to as the defence of automatism.

In an effort of improvement and modernisation, the area has received some reform since its inception of the M’Naghten Rules 1843. One of the most notable points in the history of insanity-based cases would be the Kemp case of 1957. After this famous case of a husband killing his wife with a hammer and it becoming known that he suffers from hardening of his arteries which lead to a congestion of blood in his brain, it was decided that he would be charged with causing grievous bodily harm, he was found not guilty as his hardening of the arteries could amount to a disease of the mind due to its effect on a person's reasoning ability. The conclusion from the judge came from the viewpoint that the appropriate defence is insanity and not automatism.

This led to become another instance where a case of insanity and a conclusion which has either caused unrest or confusion has brought about change in the legal world, in this instance it led into more change for the Homicide Act 1957. (Legislation.GOV.UK, 2021)



































QUESTION 2- Fictitious Scenario


The first issue to be considered is Ali’s behaviour when he and others ignored Lee the doorman of the Wind street bar before turning around and punching him with full force, knocking Lee out. Within this scenario, Ali’s intention was undeniably to cause harm to both Colin and Lee. Section 20 of the Offences against the person act 1861 provides that Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted thereof shall be liable, on conviction on indictment, to imprisonment for a term not exceeding 25 years. Even after being rushed to hospital, Lee “unfortunately died later that night”

The relevance here is that under the Homicide Act 1957, by the acts of Ali performing an unlawful killing, the law of murder is invoked as by definition murder is 'the unlawful killing of a human being in the Queen's peace, with malice aforethought'.  
Involuntary manslaughter which discusses on how conduct that was grossly negligent given the risk of death and did kill and Conduct taking the form of an unlawful act involving a danger of some harm that resulted in death. Even if argued that Ali had no intent of killing Lee when he stuck him, since he attacked him with full force, the accountability falls in its entirety onto him. A case comparable to this would be R v Dawson (1985) where the defendant and two other men carried out an attempted robbery at a petrol station, the cashier who was 60 years old suffered from a heart disease, unbeknown to the defendant and after startling the gentlemen, they pressed the alarm button and the defendants fled empty handed. Shortly afterwards the victim collapsed and died from a heart attack, not the intention of the defendant however the causality and accountability does fall upon them. With this put into perspective, it would be obvious that Ali would be found liable for the offence of killing Lee as despite the intention, his actions were still the only leading cause of Lee’s death.
The next consideration here is Ali when he had stabbed Colin. Up till this point, Ali has caused grievous bodily harm (GBH) is a criminal offence under Sections 18 and 20 of the Offences Against the Person Act. A case comparable would be JJC v Eisenhower (1984) where The defendant in question who was a minor, shot multiple rounds from an air gun at a group of people, of which one airgun pellet hit the victim, also a minor, in the face, which ruptured internal blood vessels near the victim’s eye, causing bruising and swelling. It is clear to see that the actus reus of this offence is identical to that of s.20 GBH: wounding or causing GBH though, the difference between the two offences is entirely within the mens rea.
The final issue arises from this scenario a few minutes following the stabbing of Colin as “Colin was bleeding profusely and fell to the ground…Colin died within minutes.”
As of this point, Ali has committed homicide and would end up facing the same repercussions as others in a similar situation. From the legal definition, murder is 'the unlawful killing of a human being in the Queen's peace, with malice aforethought'. 
The actus reus of murder consists of the unlawful killing of a human being in the Queen's peace. The mens rea of murder is malice aforethought, which has been interpreted by the courts as meaning intention to kill or intention to cause GBH.
This is closely comparable to the case of R v Clegg (1995) where The defendant was a soldier serving in Northern Ireland. They were manning a vehicle check point along with four other soldiers. Other soldiers were stationed along the road long before and after the checkpoint where the defendant was stationed.
After A car approached the first checkpoint and slowed down. It then suddenly accelerated at great speed with its headlights on full beam. After another soldier ordered the car to stop to no avail, all four soldiers at the checkpoint open fired on the car. 

The defendant in question fired three bullets as the car was approaching and a final bullet as the car was driving away. The final shot proved to be fatal, hitting a passenger who was in the back seat of the car. 
The debate that erupted was that the car had been stolen and by young 'joy riders' not terrorists. The defendant was convicted of murder and appealed to the Court of Appeal. His appeal was rejected on the grounds that in firing the last shot after the danger had passed, he had used excessive force in the circumstances.

Back to addressing the fictitious scenario, It is transparently clear that Ali would end up facing the legal repercussions of committing homicide as there is no argument as to intention, he acted alone and had intention of getting away with the incident based off of the fact that he fled the scene immediately afterwards. 



To conclude the case overall, Ali has caused involuntary manslaughter when he struck doorman Lee with full force, knocking him out leaving him to die later that night. Though not his intention, his actions still caused his death. Following this Ali caused intentional homicide when he searched out Colin, interrogated him, attempted to intimidate him before stabbing him and leaving him for dead. After Colin’s death, Ali’s sentencing would jump up from causing an unintended death to two lives lost at his hands.
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