


According to the UK Government (2024), recent statistics which were released in November 2024 show that there were 295 prisoners in England and Wales living or presenting as a different gender to their legal gender assigned at birth. Of these prisoners, 245 stated their legal gender was male and 50 stated their legal gender was female. The prisoners were then asked which gender they identify as and 227 identified as transgender female, 49 as transgender male, 11 as non-binary and 8 prisoners identified either in a different way or didn’t provide a response. These statistics pose many different challenges for transgender individuals during the criminal justice system. They face problems before the crime has been reported, they receive discrimination during the process and many problems arise when sentenced to prison (Watson et al, 2023). The challenges will be supported with relevant case studies including Brianna Ghey, Tiffany Scott and Sarah Jane Baker to give specific details in the challenges they faced either as a victim or as the perpetrator. To conclude, ways in which these problems can be addressed will be analysed and any recommendations for future ideas will be stated (Hartwell et al, 2024).
Transgender individuals are more likely to be targeted for hate crime and the level of violence against them is more significant compared to a cisgender individual (Gauthier, Medina & Dierkhising, 2021). In particular, being a victim of sexual violence and domestic abuse is the most common. Despite being a victim of these crimes and suffering with the many adverse effects; crime report rates against transgender individuals remain very low. This is mainly due to being victimised by the police, feeling uncomfortable speaking to authorities, fear of disapproval and a lack of confidence that the police will respond effectively (Gyamerah et al, 2021). These reasons arise from previous laws stating it was illegal for same sex couples to engage in sexual activity and even though these have been overturned; many transgender people’s perceptions have been moulded by such discrimination (Lee & Santiago, 2023). Transgender individuals have this expectation of being mistreated and would rather not report it to the police than being subject to this form of discrimination. This has created a poor relationship between transgender individuals and the police which therefore creates a vicious cycle of violence. They first get victimised which leads to a reluctance in reporting the crime or seeking police intervention and this can result in repeated victimisation as it was never dealt with initially (Hodge & Sexton, 2020). 
On the 11th of February 2023, Brianna Ghey, a transgender female was murdered by Scarlett Jenkinson and Eddie Ratcliffe. Before the day of the murder the killers exchanged hundreds of messages, continually stating they wanted to torture and kill someone off a list they had created of potential victims (Pidd, 2024). On the day of the murder, Jenkinson who was already friends with Ghey, along with Ratcliffe, messaged Ghey, telling her to meet them at a bus stop. Once together, they all then headed towards the park under the impression they were going to take drugs. However, Ghey was brutally murdered by the pair who fled the scene once they were spotted by a dog walker (Cheshire Constabulary, 2024). 
During the case, Brianna was constantly misgendered and dehumanised and this was after her real identity was announced in the media. Many people within the criminal justice system knew what pronouns she wanted to be labelled as and what name she wanted to be called but continued to misgender her and refer to her as ‘it’ (Panter & Dwyer, 2023). The case was very unethical and unwarranted as she was unable to defend herself in the circumstances. In addition, Brianna was deadnamed which describes as referring a transgender individual by their name used before transitioning (Sinclair-Palm & Chokly, 2023). Section 1 of the Gender Recognition Act 2004 states that a person of either gender who is at least 18 years or over may make an application for a gender recognition certificate (Gender Recognition Act 2004). This caused problems for Brianna as she was only 16, meaning she didn’t meet the eligibility criteria to legally change her name to Brianna or her gender to female. The laws for this should be assessed and altered as it would prevent transgender victims of crime being deadnamed or misgendered which therefore means they are respected, and it could increase their trust in the criminal justice system (Lapper, 2024). With this case being constantly shown in the media, meant transgender communities could see how Brianna was treated which could make them fearful of being mistreated and discriminated against if they were a victim of crime. This therefore would lead to the crime going underreported. Despite growing acceptance each year of transgender individuals, social hostility towards them remains common within the criminal justice system (Mclean, 2021). Originally the case was not going to be considered a hate crime incident as the police said there was no evidence to prove this. However, the crown prosecution service applied for the sentence to reflect how the murder was motivated by hostility towards her being transgender (Crown Prosecution Service 2024). Police officers should receive frequent training on how to spot different types of hate crime as it is constantly changing and evolving. By having effective response to hate crime incidents will help support victims of crime but also will show transgender communities that the police are trustworthy and efficient when responding to such incident (College of Policing, 2020). 
In the UK, more than 90% of transgender women in prison are housed in male prisons (UK Government, 2023). The majority of transgender individuals are socially excluded from society, and this is the same principle in prison settings. They are discriminated against through victimisation and racism as well as being subject to physical and sexual abuse by fellow prisoners and staff (Dziewanska-Stringer et al, 2019). This problem usually stems from transgender individuals being identified as female or male depending on their genital status, rather than what they identify as which dictates if they are placed in a male or female prison (Van Hout & Crowley, 2021). Sexual violence particularly occurs in male prisons towards transgender females. This is often ignored by fellow prisoners and staff because sex offenders and non-normative identities are placed at the bottom of the prison hierarchy. The only method staff use to deal with transgender individuals is by placing them in solitary confinement for their own protection, however this is usually for high-risk prisoners and for punishment (Brooke et al, 2022). Many studies have analysed female transgender prisoners and their experiences, and they found that staff believed that being transgender was a lifestyle choice and sexual abuse was described as a way of life (Johnson et al, 2019). Reasons for this can stem from prison staff discriminating against them due to hatred or it could be because they haven’t received the correct training on how to meet transgender prisoners needs (Hughto & Clark, 2019). Recommendations could be to deliver LGBTQ+ training to healthcare staff that work in prisons so they are equipped with the knowledge and understanding of how those prisoners should be treated and respected (Kendig et al, 2023). This would reduce staff referring to a prisoner by the wrong name or pronoun which would increase staff to prisoner respect as well as setting an example to the fellow prisoners of how they should be respected (Daken et al, 2023). This is essential as even though a prisoner’s opinion is difficult to change due to a prison environment, a prison staff discriminating against a transgender prisoner would have motivated them more. 
A Scottish Transgender female known as Tiffany Scott was sentenced to prison in 2010 after attacking a nurse and then whilst serving time in prison, Scott admitted to stalking a 13-year-old girl by sending her unwanted emails and letters. She was only handed a 14-month prison sentence; however, Scott was given an order for lifelong restriction which meant she would only be released once deemed a manageable risk (Sanderson, 2024). Scott was originally placed into a men’s facility but applied for a transfer to a women’s facility which was rejected due to being a registered sex offender and a public outcry. Scott Died in prison in 2023, and many people have different views on her death. Some people state that it could have been prevented if her transfer to a women’s prison plea was accepted, however, some people believe she should have remained in the male prison due to the crime she committed against women and children (Pope, 2024). A prison environment for people of the LGBTQ+ community could be implemented to prevent them being discriminated against and placed in segregation for invalid reasons. 
Due to prisons focusing on anatomical sex rather than gender identity restricts the ability for transgender women prisoners to ‘pass’ as women when they are placed in a male prison. Before entering prison, it was accepted to live as a woman, however now placed in prison, their femininity and acceptance of being a women will be taken away from them (Jenness & Gerlinger, 2020). They responded to this loss with a desire to enhance their femininity which included altering their appearance by growing their hair long, alerting prison uniforms, shaving their legs and taking hormone therapy (Nulty et al, 2019). Fellow prisoners and prison staff would oppose to this, and the prisoners started to cut the females hair, and the staff would take away their clothes and prevent them from taking hormones which help to keep them feminine (Jenness et al, 2019). A similar event occurred to Sarah Jane Baker who was a transgender female originally serving seven years for kidnapping and torturing her stepmother’s brother, but this was extended to a life sentence for attempting to murder a fellow inmate (Baker, 2017). Whilst in prison she was repeatedly told she was not gender dysphoric and that she would need to live as a female for two years outside prison to receive gender affirming surgery. Moreover, she was allowed makeup but was denied regular oestrogen for her feminising hormone therapy. As of 2023, her oestrogen treatment was stopped, and she was offered testosterone treatment instead which would reverse the effects of any gender affirming treatment she has previously. This therefore leads to a medical detransition (Hansford, 2023). Sarah’s hormone treatment should have never been denied as transgender prisoners are entitled to the same quality of care as other prisoners. This would prevent additional psychological affects that prison already produces (Prisoner Advice Service, 2018). 
In conclusion, transgender individuals face many challenges within the criminal justice system. They do not report the crime due to being discriminated against and victimised, once the crime has occurred, they are constantly misgendered, dehumanised and deadnamed and lastly whilst in prisons they are not treated fairly, and privileges are taken away from them. Ideas around implementing specific units to house transgender prisoners and altering laws for where they should be placed have been mentioned. Similarly to training staff, the prison and probation service introduced an operational guidance policy directly aimed at caring and treating transgender individuals in prison. It states that they are committed to ensuring that all transgender individuals in prison are treated lawfully, fairly and decently with both their rights and safety respected. With this policy being very clear in what it aims to do allows prison staff to fully understand what is required from them without any misconceptions (HM Prison & Probation Service, 2024). All these different methods would increase public confidence of the criminal justice system to increase reporting levels and reduce discrimination of transgender individuals. 
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