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[bookmark: _Toc509944102]Introduction

Conflict arose in NHS England between NHS employees and the Government which resulted in industrial action. Junior Doctors contract negotiations began in October 2013 and in November 2015, members of the British Medical Association (BMA) voted to strike over ongoing disagreements with the Government’s proposals. The Conservatives’ initiative to introduce a seven-day NHS has raised issues over Saturday pay and automatic pay rises for part-time workers (Weaver, 2016).  A new contract was agreed by the BMA, NHS employers and the Health Secretary on 18 May 2016, however 58% of BMA members voted to reject it. Despite this, the Health Secretary announced that the new contracts would be introduced, starting in October 2016. As a result, several strikes had been arranged but subsequently suspended by the BMA, with the main reason being ‘concerns for patient safety’, a reason that the government are using to their advantage, and who show no signs of backing down on its proposals (Weaver, 2016). 
[bookmark: _Toc509944103]Question 1 

[bookmark: _Toc509944104]1.1 Analyse the indeterminacy of the employment relationship. 
The employment relationship is defined as the relationship between employers and employees. Nowadays, this is focused on both individual and collective relationships in the workplace, with an increasing importance on aiding line managers to create good relationships with employees (CIPD, 2017a). External factors, such as employment markets, can have a major impact on employment relationships as the level of employment will be determined by supply and demand which is ever changing due to various internal and external factors.  The CIPD Labour Market Outlook Survey (2017b), found that skill shortage vacancies are more prevalent in the public sector (18%). These external factors can impact the balance of power between employers and employees, as employees with the required skills may hold more power as there is a shortage for their skills. Other internal factors will influence the employment relationship within an organisation, such as  its culture or size. 

Table 1 - Factors impacting the Employment Relationship

	Internal 
	External

	Organisation Strategy
	Political Agenda

	Location
	Economy

	Working patterns
	Technology

	Leadership styles
	Legislation 



Management style embraced within an organisation will impact the day to day nature of the Employment relationship. Within the NHS, health service staff report that they are well-led and have high levels of satisfaction with their supervisors. Engagement is higher where leaders create a positive climate for staff so that they feel involved (The King’s Fund, 2015).

The Psychological contract will also influence the employment relationship within an organisation and is defined as a set of expectations held by an individual with respect to what he or she will contribute to the organisation and what the organisation will provide in return (Healey-Benson, 2018a). The employment relationship can be affected by the psychological contract as these mutual expectations are indeterminate, largely set by managerial direction, however the focus can also be on the employee’s perceptions of the expectations. If these expectations are not met then the psychological contract will break, with negative consequences to attitudes and behaviour which could result in conflict. 
 
[bookmark: _Toc509944105]1.2 Compare and contrast the pluralist and unitarist approaches of employment relationships. 
There are differing approaches to employment relationships which include the pluralist and unitarist approaches. The Unitarist perspective is that which assumes that everyone within an organisation is part of a team which has a common purpose, and that all employees should share the same objective and work together amicably. This perspective perceives conflict as negative and holds a ‘no tolerance’ approach to conflict (Price, 2011). This approach also removes the need for union presence and managers are the ones who concern themselves with employee welfare. (Wilton, 2011). Contrastingly, the Pluralist perspective assumes that an organisation consists of employees with shared and diverse interests and objectives and accepts the presences of conflict, where unions represents employees interests (Wilton, 2011). 

Table 2 – Unitary and Pluralist perspectives explained (Burrell and Morgan,1979)

	
	Unitary
	Pluralist

	Interests
	Viewed as being a well-integrated team with common goals and objectives
	Emphasis is on the range of individual and group interests within an organisation

	Conflict
	Conflict is rare and can be removed with appropriate managerial action
	Conflict is an integral characteristic and highlights its positive aspects  

	Power
	Ignores the role of power and adopts concepts such as leadership to describe managerial guidance towards achieving shared interests 
	Considers power to be the crucial variable to resolve conflict



The NHS displays a strong pull towards unitarist perspectives however it is clear from the industrial action which has occurred recently with the Junior Doctors dispute that the employees at ground level, such as doctors and nurses, show clear pluralist perspectives. Therefore this duality of perspective in this particular employment relationship can help explain the difficulty in reaching resolution and contributes to the emotive nature of the industrial action. 

[bookmark: _Toc509944106]1.3 Assess a range of factors which impact on employment relations.
Financial pressures on the NHS are severe and show no sign of easing. The growing gap between demand for services and available resources means that staff are working longer hours to safeguard patient care (Robertson, 2017). Having said this, there are workforce shortages across the health service which cannot be addressed by extra funding. According to the National Audit Office, there was a 6% staffing shortfall in 2014, which is equivalent to a gap of approximately 50,000 full time equivalent staff (Robertson, 2017). With the conflict which has arisen with the Junior Doctors, there are pressures on the NHS which are influenced massively by the Government. Breakdown in relationships have occurred as there is an expectation for employees to work longer hours. 

Unlike in other recent examples of industrial action (such as the train driver strikes), one of the overriding factors unique to this dispute is the vocational nature of the employment. Due to the importance of patient care, the Junior Doctors could be considered to have less bargaining power than the train drivers as the impact on the ‘end user’ is far more serious for patients than for passengers.
[bookmark: _Toc509944107]Question 2

[bookmark: _Toc509944108]2.1 Describe and critique the essential features of different contracts of employment.
The contract of employment is defined as a legally binding agreement between an employer and an employee. It will consist of expressed terms written in the contract but also implied terms which are not specifically stated (Healey-Benson, 2018b). 

Table 3 – Contracts of Employment explained 

	Contract of Employment
	Examples

	Expressed terms 
	· Rate of pay
· Hours of work
· Notice requirements
· Holiday entitlement

	Implied terms 
	· Mutual trust and confidence between employer and employee
· Employers duty to provide a safe workplace



Organisations will have employees on a different range of contracts. These can include part time, fixed term, zero hours etc. 

Table 4 – Examples of Different contracts of employment 

	Type of employment contract
	Features
	Advantages
	Disadvantages

	Part Time
	For only part of the usual working day or week
	Increased retention of staff by offering family-friendly working
	Additional recruitment costs if job share required

	Fixed Term
	The contract ends on a particular date or on completion of a specific task
	Able to replace permanent employees for a temporary period (e.g. maternity)
	Can compromise the quality of the potential employee

	Zero Hours
	The employer is not obliged to provide any minimum working hours and the employee is not obliged to accept any work offered.
	Helps cope with absences or busy periods 
	Can be difficult to get employees to undertake the work needed as not obliged to accept 



The NHS has different types of contracts of employment for Junior Doctors, these included honorary and substantive contracts. An honorary contract gives a doctor formal status but does not provide regular employment. This could be considered as a version of a zero hours contract or, to use terminology more regularly recognised in the NHS, as bank. Substantive contracts are, however, permanent with no end date (BMA,2016).

[bookmark: _Toc509944109]2.2 Identify and analyse the main sources of UK and EU employment relations law-making. 
Employment law in the UK is derived from a number of sources including Acts of Parliament (legislation) and decisions made in the courts through judicial decisions (common law). European law became a further source after the UK joined the EU in 1973. However, since the Brexit Vote, the extent to which EU employment law will apply in UK in the future is uncertain (CIPD, 2018). Many employment law regulations are designed to ensure that workers are protected and are not subject to discrimination in the workplace. However, some law regulations derive from domestic manifestos or are as a result of the membership of the EU. Due to the UK’s membership of the EU, EU employment law has, at times, required the UK to amend existing laws to bring them in line with those of the EU. EU law has three principle sources, which include EU directives, treaties and regulations (CIPD, 2018).

[bookmark: _Toc509944110]2.3 Give at least two examples of changes in employment law, and how they could have affected the conflict.
The Working Time Directive has had an impact on the Junior Doctors dispute. This law stipulates that an employee cannot work more than 48 hours a week on average, usually over a 17 week period. However, there are exceptions to this law, where employees may have to work more than 48 hours a week on average, where 24 hour staffing is required or they are part of the emergency services. This has a massive impact on the Junior Doctors dispute where the government wants to introduce a 7 day working week and extend their normal working hours from 7pm on weekdays to 10pm. Due to the pressures which are currently felt by the NHS, the waiting lists are increasing and the NHS needs to meet the requirements of the ageing population of today. The BMA launched a review challenging the lawfulness of the proposal (Employment Solicitor Magazine, 2016). However, the government could make legislation reforms due to the ongoing dispute.

The Trade Union Act 2016 was implemented in stages at the beginning of 2016. There is now a requirement for at least 50% turnout in votes for industrial action to be able to take place. Furthermore the health sector requires an additional threshold of 40% of those eligible to vote to support taking industrial action for such action to be legal (Employment Solicitor Magazine, 2016). The act also requires 14 days’ notice of planned industrial action. This change in employment law will have had an impact on the balance of power in employment relationships for the Junior Doctor strikes as the NHS will have been able to put some provisions in place for the planned strikes to minimise the effect on the services and population. Also, the requirement of a 40% threshold in order to be able to take industrial action has lessened the likelihood of strikes in comparison to pre-Act ballots. However, The Trade Union (Wales) Act 2017, reversed certain provisions contained in the 2016 Act to apply in Wales, which included the 40% ballot threshold (Wallace, 2016).




[bookmark: _Toc509944111]2.4 Assess and advise on the purpose and scope of statutory trade union recognition.
Trade unions are organised groups who consist of workers of one or more description and whose principle purpose includes the regulation of relations between employees and employers (Healey-Benson, 2018b). Unions achieve their aims on an industrial and political level.
Table 5- How Unions achieve their aims? (Healey-Benson, 2018b)
	Industrial 
	Political

	· Negotiation of agreements
· Collective agreements
· Industrial action
· Use of third party intervention
	· Campaigns
· Pressure groups
· Sitting on UK/EU Government Advisory Committees



Workplaces in different sectors have recognised trade unions, for example the NHS recognises the BMA which has been negotiating on behalf of the Junior Doctors on the proposed contract changes. Unions will have less say in issues that affect the workplace for employees who belong to a trade union which an employer does not recognise. A trade union is recognised when it is independent and it is recognised by an employer for the purpose of collective bargaining. The recognition can be either voluntary or an application can be made for statutory recognition (CIPD, 2017d).  Some organisations are anti-trade union or have no strong opinion or experience with dealing with trade unions and other organisation have a long standing relationship with them. The NHS has a long standing relationship with trade unions, as can be seen in the Junior Doctors conflict where the BMA has been, and still is, negotiating on behalf its members, who remain opposed to the introduction of the new Junior Doctors contract.
There has been a decline in Trade Union membership. Recent trends have shown that the level of trade union membership decreased by 4.2% from 2015, which has been recorded as the largest annual fall recorded since 1995 (Gov.uk, 2016). Reasons for this huge decline could be due to the age of the workforce or an increase in employment legislation, meaning that trade unions are no longer needed.  Partnership agreements have become more common as result, where there is an agreement with management and trade unions to work together to a mutual advantage in order to achieve a more cooperative industrial relationship. 
Table 6-  Six Principles of Partnership Working (Healey-Benson, 2018b)
	1. A commitment to the success of the organisation

	2. Focus on the quality of working life

	3. Recognition of the legitimate roles played by the employer and the union

	4. A commitment to the employment security

	5. Openness and transparency

	6. Adding value to all concerned 






Tables 7 – Advantages of partnership working (Employees vs Employers)
	Employees
	Employers

	Greater influence over organisations and management working time
	Better decision making

	Greater job security 
	Improved morale

	Improved recognition 
	Higher skilled workforce


[bookmark: _Toc509944112]Question 3

[bookmark: _Toc509944113]3.1 Explain the differences in employee involvement, participation and partnership.
 Employee voice provides employees with the opportunity to express and influence the actions of management. Historically, employee voice would have been associated with the trade unions view and, in order to challenge management, this would have to be done through trade union representation in order to make an impact. Nowadays, employee voice does not always necessarily involve trade union input. (Healey-Benson, 2018c)

Employee involvement is where management introduces practices openly with employees to gain their ideas and cooperation. This is known as downward communication and it is the most widely used form of employee voice in current organisations. It involves a one-on-one approach between the employee and management which is a more direct method as the individual is more involved in aspects of decision making. This can be referred to as individualism which is often management led. 

Employee participation is where employees participate in decision making through representatives. This is a shared activity where a team will be formed with employees to complete a goal or project and all levels of employees will be encouraged to participate. This can be referred to as collectivism which is predominantly employee led. The conflict with the Junior Doctors can be best described as employee participation as it is a group view that they do not want to accept the proposed changes to their contract and they have decided pursue decision making through the representation of the BMA.

Finally, employee partnership refers to employers and employees working collaboratively to make decisions and plan actions. Partnership is a pluralist model as it respects different interests but is made up of the common commitment to the success of an organisation (Healey-Benson, 2018c). 
	
The development of the Junior Doctors conflict has been affected by employee participation and employee partnership due to its collective nature where management encourages the employee voice which, as a result, increases job satisfaction, motivation and commitment which may lead to improved organisational performance (Healey-Benson, 2018c). Such agreements continue to be made in the NHS, although the benefits would appear to flow more to management than employee (ACAS, 2012). 








[bookmark: _Toc509944114]3.2 Compare and contrast union and non-union forms of employee representation.
Employee representation can be seen in two forms, union or non-union. 
Table 8- Comparisons between union and non-union representation (ACAS,2012)
	Similarities
	Differences

	Representation of the employee workforce 
	Union reps have the backing of national unions and therefore have access to greater support and advice.

	Both types of representative are elected by their fellow members/employees
	Employment law recognises the rights of union reps and protects them from discrimination within the workplace due to their role.
Non- Union reps do not have any such protection and could therefore be less willing to speak against management for fear of dismissal.



Unions can play an important roles in working with non-union representatives in mixed staff councils as research suggests that the union involvement improves the council’s effectiveness (ACAS, 2012).
In the case of the Junior Doctors dispute, had there not been Union involvement it would have been much more difficult to mobilise staff across such a vast organisation and therefore the balance of power would likely have been much more in the employer’s favour. 

[bookmark: _Toc509944115]3.3 Assess the link between employee voice and organisation performance.
 Measurement of the effectiveness of employee voice can be difficult as it is hard to isolate this from other factors linked to organisational performance. It is vital for leadership to be present at all levels and for openness to exist as part of the organisation’s culture. It is also important for employers to pay attention to the quality of employee voice and not just the process (Healey-Benson, 2018c). Employee voice is a key component in productivity as it is noted that it is linked to higher levels of employee engagement, lower staff turnover and better business success (ACAS, 2016). Employers have expanded their techniques for communicating with staff and listening to what employees are saying. Direct communication between employees and line managers is largely perceived as the main engagement driver (CIPD, 2010).

The ultimate employer recognition of employee voice is the appointment of an Employee Representative to the Board. An example of such exceptional appreciation of employee voice is the UK bus and train operator First Group.
[bookmark: _Toc509944116]Question 4

[bookmark: _Toc509944117]4.1 Distinguish between conflict and misbehaviour, and between official and unofficial industrial action. 
Conflict can be defined as a disagreement between two or more parties who perceive that they have incompatible concerns (Healey- Benson, 2018d). Conflict has always existed between individuals, groups and organisations and it is important to understand and manage the conflict in order to improve organisational performance. If conflict is managed effectively, an organisation can create suitable solutions and if not, this could lead to negative consequences. Conflict can arise due to a number of issues within an organisation such as poor management, unfair treatment or poor communications which can be initiated by factors such as employee personalities or potentially by increased workload. This can massively impact an organisation. However, there are differing perspectives on conflict, where it can be seen as either a negative outcome of poor communication, or as beneficial since it can bring about required change.  

Organisational misbehaviour, however, can be defined as behaviour which is inappropriate and unacceptable to management which may cause significant disruption to the organisation (Gregory, 2011). Misbehaviour can be described as sabotage on an individual or collective basis. 

When either conflict or misbehaviour occurs, it can result in actions taken by the individuals involved. This can be either via strike action, formally backed by a trade union which is official and usually following conflict, or it can be unofficial action whereby an individual or group of employees instigate disruptive behaviour such as working to rule to demonstrate discontent. With either type of action, there are consequences. There is potential for disciplinary action following official industrial action as employee are in breach of their employment contract however they will be protected against dismissal if the union has followed correct procedure when organising the action. On the other hand, misbehaviour should be dealt with via the organisations grievance and disciplinary procedures and there is no legal protection available should dismissal be the outcome.

The Junior Doctors dispute is a good example of conflict which has occurred and official industrial action has taken place due to the disagreement with the proposed changes to their contracts. The BMA has followed the correct procedures when organising the strike action which has protected the Junior Doctors involved from being dismissed as a result of the action. However, having said this, there will have been financial consequences to the employees in their loss of wages for strike days as it is unlikely that the BMA’s ‘strike pay fund’ would have been enough to cover the full amount lost. 


[bookmark: _Toc509944118]4.2 Assess contemporary trends in the types of conflict and industrial sanctions.
Recent trends show that collective disputes have declined and individual conflict remains prominent in contemporary organisations, which is expressed via grievances or absences as well as complaints and employment tribunals (Dix, 2008). Research suggests that there has been an increase in the average number of grievances per organisation per year and an increase in number of employment tribunal claims from 151,028 employment tribunals in 2008/9 to 218,100 in 2010/11 (Healey- Benson, 2018d). The recent changes in Tribunal legislation (the abolition of fees for bringing a claim) has led employees towards filing greater numbers of claims. The public sector does still continue to show signs of collective disputes, however the number of working days lost due to strike action went from 243 days in 2016 to 43 days in 2017 which shows a significant decrease in strike action (ONS, 2018). These figures could be however due to the changes to the Trade Union Act which was implemented in stages at the beginning of 2016. 

As the types of conflicts can differ, the way in which they are addressed will also differ. Depending on whether the conflict is minor or major will decide whether the conflict is resolved informally or formally. 







Figure 1 – Individual Conflict and what you can do to resolve it (ACAS,2014)
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[bookmark: _Toc509944120]4.3 Explain what is required to advise, coach and guide line managers in the skills for effective grievance and dispute handling procedures. 
Conflict, discipline and grievance issues can be very difficult to deal with and for this reason training and support for line managers is key as they will be able to help resolve conflict when it occurs. Line managers should be advised, coached and guided in the skills needed for effective grievance and dispute handling. It is also important that an organisation has adequate procedures in place and that they are followed.  
 
Table 9 – How to advise, coach and guide line managers in effective grievance and dispute handling

	Advise
	Provide data on past issues
Signpost them to materials required to handle dispute


	Coach
	Share lessons learnt
Undertake workshops


	Guide
	Provide letter templates
Provide feedback




Other skills such as listening and negotiating are key skills for line manager to possess in order to be able to deal with conflict successfully. These can be difficult skills to learn however a mixture of practical demonstration, mentoring and external courses can provide fruitful outcomes.

[bookmark: _Toc509944121]4.4 Distinguish between third party arbitration, mediation and conciliation.
Third party mediation is the most common form of dispute resolution and it involves an independent person helping two individuals or groups reach a mutually acceptable resolution. A third party mediator will come without any emotional or political agenda and can develop new ideas based on their experience. This resolution tackles conflict in its early stages and helps to develop problem-solving skills for the parties involved (ACAS, 2014).
Conciliation is similar to mediation however it differs where the process takes place against the back drop of an employment tribunal claim. Both resolution approaches can support a quick result which suits both the employer and employee which helps them to avoid a permanent breakdown in their relationship (ACAS, 2014).  
A further approach to dispute resolution is arbitration, where a dispute can be settled by an independent person who looks at all points of view and issues a decision. This differs from the first two approaches as the decision is not reached with the agreement of the conflicting parties but imposed upon them. This approach is a simpler and quicker alternative to a tribunal hearing however it is only available for cases which involve unfair dismissal or flexible working therefore it has limited availability (ACAS, 2014). 
The appropriateness of the three approaches will depend upon the stage that the conflict has reached. If a conflict can be caught early, mediation will be the most appropriate solution as its simplicity will be more likely to be effective in the early stages. Once a conflict has progressed past this early stage then conciliation will be more appropriate, as a more formal setting will be more advantageous in demonstrating the understanding of the seriousness of the conflict. This demonstration improves the chances of a successful outcome.
Arbitration will generally only be appropriate once the first two methods have been exhausted and therefore should be used as a ‘last resort’ since an imposed resolution, whilst bringing an end to the conflict, is less welcome, and therefore less effective in the long run than a resolution reached by agreement.
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