`People diagnosed with mental illnesses are often confronted with the dilemma of whether
to disclose or conceal their diagnosis (or diagnoses) and/or their experience with mental
illness` (Bril-Barniv, Moran, Naarman, Roe & Karnieli-Miller, 2017; p 573).
Discuss this statement with reference to the legal and ethical frameworks that aim to
support individuals with a diagnosis of mental illness.

As per the quote in the title of this essay people who have been diagnosed with a mental illness are often confronted with a big decision whether to divulge their diagnosis to several different parties. Most often the parties that people with a diagnosis are worried about informing are, their employers, their family, and their friends. 
There are many reasons that someone would consider to not disclose a mental illness to the groups of people listed previously. Potential prejudice against people who have mental illness, and expectation of discrimination against people diagnosed with mental illness are seen as key factors to why a person may not disclose their diagnosis (Henderson et al., 2013).
In 2014, 5220 Australian citizens all aged 18+ participated in telephone interviews, 1381 participants had already reported mental health problems or scored highly on a symptom screening questionnaire. Participants were asked if they had disclosed mental health problems to friends, partners, other family members, supervisors, lecturers or students at their workplace, health professionals and other members of their community. The results of the questionnaire showed that when it came to informing family and friends participants were more likely to disclose to some people than to others or disclose to none of them. Non-disclosure was most common in most other domains, including the workplace, where non-disclosure to supervisors was more likely than disclosure. (Reavley et al., 2017). The result of this study highlights how much of a dilemma people find themselves in when considering disclosing their diagnosis. The results show that people are more likely to disclose their illness to their family than to choose too not. However, it does show that people would rather not disclose their illness to their employer. A reason for this result could be it is a lot harder to conceal a mental illness from your family than it is with your employer. Another reason to consider someone choosing to not diagnose their illness to the employer is the fear of being treated differently or not receiving support. When this stigma is accompanied by prejudice and discrimination, workers are often afraid to ask for help. (Corrigan, 2002)
The total number of cases of work-related stress, depression, or anxiety in 2020/21 was 822,000. In 2020/21 stress, depression or anxiety accounted for 50% of all work-related ill health cases (HSE, 2021). The rise in mental illnesses in the workplace emphasises the need for organisations to make support available for staff that are struggling with their mental health. The rise in the mental health illness has come with changes to legislation on the matter. This essay will investigate the legal and ethical frameworks on mental health in the UK and how they impact on a person’s decision to disclose their diagnosis. 
The purpose of this essay is to explore the various mental health legislation, such as the Mental Health Act of 1983 and 2007, the Mental Capacity Act 2005, and the Equality Act of 2010, and whether these support people or deter them from seeking help. The discussion will also centre on employee wellbeing, drawing on the experiences of people who have concealed or disclosed their mental illness to their workplaces, as well as what those actions have resulted in.
The first piece of legislation this essay will investigate is the Mental Health Act 1983. In England and Wales, the Mental Health Act of 1983 remains the main piece of legislation setting out the framework for compulsory powers. People with mental health disorders are covered by the Mental Health Act 1983, which governs their assessment, treatment, and rights (NHS, 2021). When looking at the Mental Health Act it is imperative to investigate the impact it has had on people when it comes to them choosing to disclose or conceal their diagnosis. The 1983 act that covers ‘sectioning’, this is due to the different sections of the Act and what they contain. Being ‘sectioned’ under the Mental Health Act, means that someone has been detained according to a particular section of the Mental Health Act. (NHS, 2021). This results in a person being admitted to hospital whether they agree to it or not. Some sections that are worth pointing out when it comes to admitting people to hospital are Section 2, which allows for the detaining of people in hospital for assessment for up to 28 days, and Section 3, which allows the detaining of people in hospital for treatments for up to six months (Mental Health Act, 1983)
Understandably the concept of sectioning a person, raises a lot of concerns. Three key ethical issues are raised by the Act, the right to receive medical treatment, the right to liberty and dignity, the responsibility to protect the public. (Chambers et al., 2014)
The Mental Health Act 2007 Act brought some necessary changes such as, the appropriate national authority being required to make arrangements for independent mental health advocates to provide assistance. In terms of assessment and treatment, a mental health advocates can assist detained patients in exercising their rights and express their concerns, as well as request that their case be reviewed. (Department of Health, 2011). This allows the patient to have their concerns heard and give them a chance to have their say when it comes to decisions which can only be seen as an improvement on the 1983 act. 
The only way to get a true understanding of what it like to be sectioned is to look at interviews of people who have experienced being sectioned. The BBC conducted an interview with lady called Nikki Mattocks in 2019. Nikki was sectioned under the Mental Health Act in 2018. Nikki was originally detained under Section 2 which means she could be kept in hospital for 28 days, but she was then detained under Section 3 as well. (BBC, 2019). Nikki describes the conditions and the physical space that she was detained in as ‘plain, with white walls’ with a ‘green-y blue chair’ that was heavy so she wouldn’t be able to throw it and ‘just a couple of shelves’. Nikki spent 5 months in these surroundings and being in such plain surroundings where you can’t put your unique touch on where you are living must contribute towards low moods. Nikki described feeling ‘on self-destruct mode’. Nikki described the situation she was in ‘felt intrusive’. She emphasised how intrusive the situation was by saying that she ‘had to shower naked in front of them’ and that she would ‘wake and they’d be watching her’. Even though Nikki described the experience as intrusive she does describe being appreciative for the support she received while in the care of the staff. (BBC, 2019).
The Mental Capacity Act 2005 is the second piece of legislation to investigate. The legal framework for people who cannot make their own decisions is provided by the Mental Capacity Act. Among the reasons someone may not be able to make their own decisions are learning disabilities, illnesses like dementia, and mental illness. The Act applies to people over the age of 16 (Mental Capacity Act, 2005). Again, it is important to investigate the impact the Act has had on people when it comes to them choosing to disclose or conceal their diagnosis. The Act covers decisions about simple daily matters, such as what to wear or buy for the weekly shop, as well as major life changes, such as moving into a care home or having major surgery. (NHS, 2021) An ethical concern that is raised regarding of the Mental Health Capacity Act is the principle of respect for persons. Persons with capacity should be respected for their autonomy, as well as people lacking capacity should be respected for their vulnerability and protected.  When a person has lost their mental capacity, especially permanently, respect for persons is demonstrated by acknowledging the impairment, and protecting the individual from harm, whether it comes from them or others (Jih, 2009). With regards to how this act may affect a person’s thought process when they are considering whether to divulge their illness, it may make a person worry that if they were to tell their family about their diagnosis, they may believe that the person no longer has mental capacity which could result in them no longer being able to make their own decisions. 
In October 2010 the Equality Act was brought into UK Law. When this new law came into place all prior legislation on this matter was replaced by the new act. It was to ensure consistency in what employers and employees must do to maintain a fair work environment. The act protects nine characteristics: age, disability, gender reassignment, marriage or civil partnership, pregnancy and maternity, race, religion, and sexual orientation (GOV.UK, 2010). The Equality Act 2010 gives people the right to challenge discrimination and protects them from it. The Equality Act protects people with any of the protected characteristics previously listed. This includes people with mental health problems. Equality Act protection is not conditional on a particular mental health condition. A person needs to demonstrate that their mental illness is a disability. Depressive disorders, schizophrenia, and bipolar disorder are all mental health problems that could be covered under the Equality Act (MIND, 2010). The act covers 4 types of discrimination, the first being direct discrimination this prevents a person with a mental health diagnosis being treated worse than another person because of their illness. The second type of discrimination that the act protects people from is indirect discrimination, this gives a person the right to challenge an organisation if there was a rule, procedure, or policy in place which results in a harsher impact on someone with a protected characteristic than someone without one. The Equality Act also protects people from harassment and victimisation (GOV.UK, 2010).
Although the Equality Act makes it illegal for someone with a protected characteristic such as mental health illnesses to be discriminated against it does not mean there hasn’t been examples of people being discriminated against due to the diagnosis. In an interview with the BBC, Jessica a 31-year-old flight attendant spoke about the discrimination she received from a previous employer due to her having a bipolar disorder. Jessica described how she always informed her employers about her mental health diagnosis before she started working for the companies. Jessica goes on to describe a terrible encounter she had with a previous employer where she experienced direct discrimination due to her bipolar disorder. Jessica was due to start training for her new job role and had to have an assessment before she started. She states that in this assessment she was told she ‘Would be unable to work due to my mental health condition’ and was compared to a mass murderer who was reported to have had mental health issues (BBC, 2017). This type of discrimination is why people are concerned with informing their employer about their mental illnesses and even though The Equality Act is in place to protect people like Jessica from this discrimination it does not mean that it does not occur in some working environments. 
[bookmark: _Hlk102733879]A Relevant Ethical framework to investigate on this subject matter is The British Psychological Society (BPS) Code of Ethics and Conduct 2018. As per the Code of Ethics and Conduct, BPS members are expected to uphold high standards of professionalism, and the society promotes ethical behaviour, attitudes, and judgements.   According to the BPS Code of Ethics and Conduct, practitioners should promote patients' self-determination, and should take into account issues of power and consent (BPS, 2021). It can be argued that the BPS code clashes with the Mental Health Act due to the ethical concern surrounding the Mental Health Act that it takes the voice away from the patient and does not allow people to make their own choices. None of the considerations for patients set out in the BPS Code of Ethics and Conduct exist when a person is sectioned. Patient and staff often have clear power imbalances, and detention nearly always occurs without any consent from the patient or self-determination or autonomy from them.  
In conclusion the legal and ethical framework discussed in this essay should give a person who is contemplating divulging their mental health diagnosis enough piece of mind in order to think that it would be safe to disclose their illness. However, even with legislation such as The Equality Act 2010 and ethical frameworks such as the BPS Code of Ethics and Conduct people are still concerned about declaring their mental health struggles to organisations and employers. The reason for their concerns is backed up significantly by articles and interviews that tells the story of people still being discriminated against in their workplaces or education due to a characteristic which is supposed to be protected under The Equality Act. Jessica’s story which was discussed in this essay highlights that discrimination in workplaces can still occur even though the legislation to prevent this is in place. The fear of being discriminated in work like Jessica is most probably the biggest deterrence for someone with mental health issues that is considering whether to disclose their diagnosis or not. It is also concerning for individuals when Codes of Ethics and Conduct like the one laid out by BPS can set out a framework for good practise but when people who have been sectioned speak on their experiences it does not sound like that framework has been followed. if it is being reported that practitioners are not promoting patients' self-determination, and are not considering issues of power and consent then people are less likely to want to declare their mental illness. 
Also, stories such as Nikki’s do not present legislation such as The Mental Health Act in good light due to the poor physical surroundings she described and the intrusive nature of hospitals after she was sectioned. Even though Nikki described feeling better after her hospital treatment she also highlighted some major concerns with the process which are only going to put people off divulging their mental health concerns due to fear of experiencing the same conditions she had to experience. As discussed in this essay it is not only employers and organisations that people are concerned about disclosing their diagnosis there is also the concerns of informing friends and family. The Mental Capacity act does provide protection for people who lack capacity when it comes to decisions around the treatment of their mental health, however it can be seen as a deterrence for people who are considering telling their loved ones about their mental illness as they may worry that the person, they divulge to may feel that they have a lack of capacity to make their own decisions. 
To summarise, there is legal and ethical frameworks in place that should make people feel safe enough to disclose their mental health illness but in practise there is still many factors that people have to consider such as potential discrimination. The reason that people still have to decide whether to declare their illness is there are many public stories of people being mistreated after they let their mental illness be known to their employers etc. Organisations should have support in place to help people with mental health concerns carry out their job. This would lead to people not having to way up to pros and cons of declaring their mental illness which will allow it to become a much more open conversation that does not come with worry.
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