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Topic: The concept of consent in the UK and its role in cases involving battery
[bookmark: _Toc149404889]Introduction
[bookmark: _Toc149404890]Consent, in the context of UK law, is defined as the permission for or agreement to the occurrence of an event. There are different forms of consent, each being governed by different set of laws, which makes the process of comprehending and operationalising consent complicated (Gray et al., 2021). On the other hand, technically, any illegal contact, vide the UK law, is termed as Battery and there is no mandate to prove harm or pain by the victim; in case even a small physical touch has occurred, without consent, the same can be termed as Battery. Examples of battery includes hitting, spitting at someone, slapping, pushing or causing other serious harm. The essay explores the concept of consent and battery, investigating the role of consent in cases involving battery, in the context of UK, using principles as well as issues of consent in different aspects, in real-life. Moreover, the ethical and philosophical aspect of criminal law influencing the  understanding of consent was described in this essay in relation with legal principle and relevant care law.
Discussion
The Doctrine of Informed consent refers to the process of obtaining consent from an individual after informing them regarding all possible and presumable consequences as well as outcomes of granting permission to any event or protocol; informed consent plays a critical role in medical field primarily, wherein all treatment protocols can be initiated only after receiving informed consent from the patient (Appelbaum and Grisso, 2019). Informed consent can only be received from individuals who are competent to consent and can fully understand the implications of the same, thereby mandating that in case the individuals are either minor or lacks sanity to render consent, informed consent be received from either their legal guardians or care givers who are competent enough to give consent, respectively (Meade et al., 2019). Without consent, it is illegal for the doctors within UK to even touch their patients for any procedures and they may be charged of Battery; receiving informed consent protects the doctors and other medical professionals involved in rendering care, from encountering any legal complications. For example, in the case of Devi v West Midlands RHA [1980] C.L.Y 687, a woman admitted to the hospital facilities had rendered permission for repairing her uterus and not hysterectomy but the surgeon performed hysterectomy on her. The woman sued the surgeon, who was found to be liable in battery by the English Court, since there was a lack of consent on the part of the patient. Therefore, it can be surmised that consent plays an important role in case involving Battery, aiding in maintenance of ethicality and morality, as observed within the occurrences in medical field. 
Battery is almost always intentional and thus, within England and Wales, under Section 39 of Criminal Justice Act 1988, Battery is identified as a summary offence. The Actus Reus of Battery UK Law encompasses the application of unlawful forces, implying that the defendant either touched or applied force to the victim while the Mens Rea of Battery UK Law states that the defendant either intended or exhibited recklessness when touching or applying force to the victim. As could be identified from the case of Collins v Wilcock [1984], the defendant was approached by a police officer and on refusing to speak to him, the officer tried to grab the defendant’s arm, getting scratched in the process. The officer charged the defendant of Battery but the court dismissed the case stating that few physical contacts were generally acceptable and owing to the fact that the police officer had no greater rights than the normal citizens except on grounds of arrest or excising other statutory power, the behaviour exhibited to the defendant in this case was identified to be unnecessary as well as lacking consent on the part of the defendant as well. 
As outlined in Mental Capacity Act 2005 as well as Adults with Incapacity (Scotland) Act 2000, in UK, patients who are competent enough, are given the freedom to appoint any individual, who would be able to take decisions regarding treatment to be imparted, successfully. In case the patient is unable to take decisions later into the medical treatment phases, the chosen individual would be accountable for voicing the choices of the patients by whom they have been appointed. In case the doctors fail to consider the views and decisions of the patient or the chosen family member and engage in any activities like treatment or administration of medication, without taking the consent, they may be charged of Battery (Bittick and Holliman, 2023). Furthermore, the act also states that the patients who are capable enough to take medical decisions, can refuse to undergo treatments and the doctors would be liable to respect their wishes, which might not be in the best interest of the patients, and thus, might come across as a situation of ethical dilemma. This clause too, explains the role of consent in cases involving Battery, exhibiting the fact that consent is necessary even if it tends to override ethical or moral obligations of professionals who are responsible for the well-being of other individuals, like doctors. As identified in the case Airedale NHS Trust v Bland [1993] AC 789, vide principle of self-determination, the wishes of the patients need to be respected. If any adult patient, of sound mind, unreasonably refuses treatment or care, which might be beneficial for treating their condition and might prolong their life significantly, then the doctors are required to cater to their wishes, even if it is not in the best interests of the patient, for maintaining compliance with ethicality. 
Explicit consent is the procedure of data collection during surveys, wherein the individuals have to authorise the process of collection and usage of data by the surveyor group or company as well as either grant them the permission of disclosing their personal information or request for privacy (Monaghan, 2022). Active consent is a form where  individuals agree to a specific proposition or offer made by another individual or a group of individuals. This is applicable in almost all real-life scenarios, including relationships and contact sports. The individuals are offered to consent to an event or occurrence, the outcome of which is known to the individual; post rendering consent, the individuals are responsible for their own well-being and cannot accuse the perpetrator of any illegal behaviour (Jowett et al., 2022). The accused would not have committed any offence, under Section 39 of Criminal Justice Act, 1988, had the victim consented to the use of force against them. In other words, consent is used merely as an excuse for preventing the defendants to incur any form of liability for their actions (Windle et al., 2022). Consent, in criminal proceedings within UK, is identified as an aspect responsible for legitimating actions of other individuals, the lack of which might result in battery or assault, thereby making criminal proceedings incumbent in such cases (Julesz, 2022). One person’s consent to another person’s actions, expectations, arrangements or the likes, tends to remove probabilities of legal or moral objections, thereby making the consideration of consent critical for criminal proceedings. 
According to liberal criminal theorists, modern criminal law of UK is centred around the protection of personal autonomy and conducts are designated as criminal offenses only if they tend to interfere with the autonomy of individuals. However, the value of human dignity tends to override the doctrine of autonomy, voting in favour of criminalising certain harmful conducts even if it has occurred with consent- this is in compliance with preferred approach proposed by Bergelson (Bergelson, 2021). Therefore,  consent is not a defence to certain batteries owing to the fact that besides promoting personal autonomy, the criminal law of UK is also concerned about motivating the exhibition of socially acceptable conduct by individuals as well as discouraging any form of socially unacceptable behaviours (Gray et al., 2021). Therefore, criminal law allows the parents to get the ears of their children pierced, but they are forbidden from getting their children tattooed. Furthermore, though the boxers and other players engaged in close-contact sports are allowed to touch each other and beat them, without authorisation, but normal citizens are not allowed to engage in any kind of street fights or brawl, vide modern criminal law. 
As identified in the case of R v Dica [2004], the defendant argued against charges of Battery claiming implied consent of the plaintiff to contract HIV through engaging in unprotected sexual intercourse. However, the lack of informed consent on the part of the plaintiff, since they were unaware of the HIV status of the defendant before engaging in the aforementioned activity, also vouches for the absence of implied consent- which means that though the plaintiff agreed to engage in unprotected sexual intercourse, they had not agreed to transmission of HIV. As identified in the study by Fischel, (2019), absence of consent is considered as an element of offense. In this case, defendant had engaged in inflicting severe bodily harm to the plaintiff, therefore establishing the presence of an element of offence; thus, the Court rendered justice in favour of the plaintiff, while dismissing the arguments of the defendant. 
[bookmark: _Toc149404891]Conclusion
As could be surmised from the exploration above, consent, in the context of Uk law, plays a critical role in cases involving Battery. Although according to several researches, consent does not act as a defence to Battery under certain circumstances, most of the researches state that consent is necessary for avoiding chances of battery. Receiving consent from the patients, for instance, in form of informed consent, helps the medical practitioners, to avoid complications associated with Battery, pertaining to treating the patients in their best interests but without their consent. In criminal law, consent, however, has been found to incur exceptions, with right to dignity gaining better prominence and need to be catered to, than consent.  In this case, Battery might occur even if the plaintiffs had given consent, only if the perpetrators violated the dignity of the plaintiffs or caused them significant physical or psychological harm. 
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