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PART 1: EASEMENTS WITH REGARDS PARKING A VEHICLE ON LAND

In the broad subject of property law, there is no legal definition of what could amount to an easement. Essentially, within property law, easements focus on the right to use another person's land. With this comes a series of rights and obligations that both the servient and dominant owner must follow. The servant owner is the owner of the servient tenement (Land in which the easement is practiced) and the dominant owner is the owner of the dominant tenement (The land that uses the right) (LexisNexis, 2023). There is no complete list of easements that could arise under property law due to the complexity and variation one can be. Easements are important in identifying what land can and cannot be used for with or without permission and the extent to which an easement can be put can vary from possessions of land to even light itself (Law Commission, 2011). This essay will discuss the critical observations needed for an easement to be made with regards a vehicle being able to park on a property.
To establish how an easement can be created for the use of parking a vehicle on another property, it is necessary to understand what makes an easement legal. Easements can only become legal if they meet the requirements set under Section 1 of the Law of Property Act 1925 (LPA 1925). In which it describes that an easement can be granted if a property is owned; outright, also known as title absolute, or if the property is owned on a fixed term, also known as a leasehold. Therefore, easements are unable to exist if the duration of ownership of land is uncertain as seen under S.1(3) LPA (1925). As seen under the judgement of Evershed MR in Re Ellenborough Park (1956), an easement must have four elements in which the right can be confirmed. It is stated that; there needs to be a dominant and servient tenement, the easement needs to suit the dominant tenement, both the dominant and servient tenement are not to be owned by the same person, and the easement needs to be capable of being written within a deed (Tanfield Chambers, 2016). The judgement of Evershed MR in Re Ellenborough Park (1956) is a great example to use in order to identify what type of characteristics are needed for an easement to be confirmed. More specifically, each one of these characteristics can be worded in such a way as to establish the possibility in which a vehicle can park on another person's land. 
[bookmark: _Int_sOOesZGT][bookmark: _Int_UfW7Bsty]With regards to the necessity of a dominant and servient tenement being present, parking a vehicle can only be possible if there is a piece of land that could allow a vehicle to park stationary with presumably a way in which the vehicle can access it. With the land on which the parking area is possible can be granted to the dominant tenement (where the dominant owner wants to park their vehicle). Furthermore, burdens or restrictions and obligations over a piece of land can be created if the dominant tenement is not identified. It could create uncertainty as to whether what can be used as a parking area or not. Also, these are particularly difficult to put in practice as by law, any future owner of the dominant tenement can use the easement for its exact purpose. 

[bookmark: _Int_6OqkJZRy]Easements for parking a vehicle must be recognised as a benefit for the dominant tenement. In hindsight, what is the need of the easement if it will not benefit the person requiring one. For example, property A does not have enough room for parking a vehicle, but property B does. An easement would consist of the owner of property B allowing the owner of property A to park under negotiation with it being sufficient enough. Under the example, the word ‘sufficient’ would mean that nothing would block or restrict the dominant tenement from enjoying the easement, like a locked gate to the property or a vehicle being parked there already (London and Blenheim Estates v Ladbroke Retail Parks, 1992).
[bookmark: _Int_32yI7Ehg]The fact that there have to be two different owners of the dominant and servient tenement is foreseen. As it is pointless to make an easement over your own land. With regards to a landlord and tenant situation. The ‘principle of diversity’ would be sufficient as landlords can own a freehold interest and grant a lease for a tenant but can allow easements for parking a vehicle to an extra piece of land if there is not sufficient amount of land to do so. 
Finally, being able to write an easement within a deed is a legal necessity under S1(2)(a) LPA (1925). It explains how the grantor must be capable of writing it within a deed if he has the power to do so. Otherwise, the easement would be considered illegal. With regards parking a vehicle. There must be four criteria met in order to achieve this capability. Firstly, the easement for the parking must clearly define what land the dominant owner can use and should not be too vague as outlined in Harris v De Pinna (1886). The parking easement cannot include any further costs from the servient owner and could be considered inconsistent or pointless if the servient owner would have to fund the parking for the dominant owner (Rance v Elvin 1985). For example, a servient owner paying a lease over a piece of land that the dominant owner can park their vehicle, but the dominant owner does not contribute to that cost, ultimately parking for free or have exclusive possession (Batchelor v Marlow, 2003). The ouster principle suggests that the servient owner cannot be completely excluded from using their land when granting an easement for the dominant tenement. Essentially, the easement cannot be the right to permanently give away the servient tenement to the dominant tenement (LexisNexis, 2023). Finally, the law is very careful when it comes to a claim of a negative easement as it could cause problems for the servient owner. With regards parking, a negative easement would stop the servient owner from using the land granted to a certain extent. For example, building something on the property where a vehicle might park. This can also relate to the ouster principle as it restricts the main owner from using their land. (LexisNexis, 2023).






PART 2: SCENARIO QUESTION
In property law, it is necessary to understand how property can be sold as and what can be considered as a personal item in order to avoid confusion as to whether what is part of the property or not. With regards to this case, it is important to underline key facts and terminology that can allow understanding as to whether Harrison is permitted to remove the valuable items within the house. This can be achieved by understanding what vacant possessions are, as well as what forms a chattel and a fixture.  
Firstly, it is described that Harrison wants to sell the property as a vacant possession. A vacant possession refers to the property and its condition during the process of a sale. It suggests that it must be empty of any occupation of tenants, items, or anything that could restrict the buyer from entering or enjoying the property for their own use. Properties that are sold in vacant possession ensure a smooth transaction between the seller and the buyer as a property being empty is the bare minimum a buyer would expect (LexisNexis, 2023).
The term ‘chattel’ refers to any personal belonging that can be considered moveable and is not permanently affixed to or any parts of the land or structure within the property. For example, objects such as furniture or clothing can be considered as a chattel as nothing is physically holding it to the property. Chattels' only characteristic is their mobility and identifying mobility can consist of a person being able to physically move
the object whenever they please. It is fundamental to understand what can be considered as a chattel from any other property types due to ownership rights and legal responsibilities (Morrish Solicitors, 2016).
[bookmark: _Int_rdra0fQo]On the other hand, fixtures include chattels but instead of them being moveable, fixtures consist of any object that is permanently fixed or attached to any parts of the property. With this in mind, anything that is considered a fixture can be considered a part of the property. Set under Holland v Hodgson (1872), establishing whether an object is a fixture involves the consideration of the degree of annexation, adaptability to the land and purpose of annexation. The term ‘annexation’ refers to the act of an object being fitted to a property. For example, screws or bolts can be considered an annexation of a door to a house. The degree of annexation is the extent to which an object is physically attached to the land or structure. Essentially, the firmer an item is attached, the higher the probability of it being considered a fixture. Adaptability to the land considers the idea whether an object has been adapted or changed in such way that it holds a specific feature or function for the property and that if such change suits the property correctly, it may as well be viewed as part of it. Lastly, the purpose of annexation refers to the owner's intention behind it. If the owner who annexed the object to the property wanted it to be a part of it, it is more likely that it is a fixture (Elitestone Ltd v Morris, 1997). To conclude, the information stated can be used and applied in the case of Olivia and what can be taken away from her future property. 
[bookmark: _Int_KyKWARa9]With regards to the marble statue of adonis, the text specifies that it is made out of marble and that Harrison cemented it to the ground to prevent anyone from stealing it. The key distinction as to whether the statue can be classed as a fixture or chattel is in the idea that it is made from marble and that it is cemented to the ground. The fact that it is made from marble suggests that the statue is of high value and that Harrison cementing it to the ground suggests that he had the direct intention to affix it from being stolen. In hindsight, suggesting it is a fixture. However, it is not specified the size of the statue. The fact the Harrison had the suspicion of it being stolen suggests that the ordinary person could essentially pick it up and take it. Furthermore, the fact that he had purchased the statue in France and somehow transported it to the cottage suggests that it is small enough to carry it on person. By using common knowledge, the ordinary person would assume that the statue would be large and heavy making it merely impossible to pick it up without equipment. Him cementing it solidifies the idea that it is a fixture as it would be difficult to remove the cemented statue without causing damage to itself and the ground around it (Webb v Frank Bevis, 1940).  
Once again it is not specified the exact size of the terracotta plant pots. Assuming that they are of regular size and weight, it is safe to assume that it is a chattel. This is due to the fact that an ordinary person can pick it up and move it around. However, the text specifies that the terracotta pots have ivy growing from and up the wall and around a bifold door. This suggests that they hold significant value for the property as ivy growing on the cottage can be considered as an aesthetic to itself. With this in mind, removing the pots would result in the ivy plant dying and essentially, losing its aesthetic look. This can result in the property looking different from when Olivia had agreed on the contract. Under the circumstances presented in the text, the terracotta pots can be considered as a fixture to the property as removing them would cause the ivy to die and make the cottage look less attractive. 
[bookmark: _Int_UGZUP9sO][bookmark: _Int_hPsEFpoH][bookmark: _Int_LYyCJD7T]Considering that the summer house can be of large size, weight and the fact that it is affixed to the ground with bolts. Suggests that it is a fixture. The degree of annexation can be satisfied, as it can be assumed that a summer house would be firmly affixed to the ground. Assuming that the house is not of small size. It can be foreseen for the land to be changed in order to suit the size and fitting for the house itself. With this in mind, the purpose of annexation is inevitable as without it being fixed correctly, it would result in the summer house to fall and cause damage. In conclusion, the summer house is a fixture and not a chattel (Smith v City Petroleum, 1940).
The hot tub is a grey area as there are many different types of hot tubs. The text directly specifies that the hot tub is inflatable and with this, it is clear it understand that an inflatable hot tub cannot be bolted or affixed to the ground in any way other than building over it. Assuming nothing is built over the hot tub that would make it difficult to remove, removing it would consist of simply releasing the water, disconnecting, and deflating it. Suggesting it is a chattel. The hot tub can be compared to the case of Botham v TSB Bank plc (1997), where carpets and curtains from the case were not sufficiently annexed. 
[bookmark: _Int_zS7oMRCP]Tapestries are difficult to distinguish whether they are a chattel or a fixture due to the fact that they can be easily removed and that affixing the tapestry itself could cause damage to it. For example, Harrison would not nail the actual tapestry to the wall as that would cause holes in the art. With that in mind, it is described that Harrison encased the tapestry in a frame in order to protect it from the elements. This suggests that it is a chattel as one can remove the art without damaging it. This point can be reinforced with the fact that the case of Leigh V Taylor (1902) had a similar situation. Where a tapestry was encased to protect it from elements. Although the purpose of annexation was for the tapestry to be enjoyed, it cannot be assumed that Olivia will enjoy it. Therefore, it being a chattel. 
The text describes the kitchen as being non-fitted but with integrated appliances. This suggests that anything within the kitchen that can be classed as non-fitted can be a chattel and anything integrated, a fixture. This is established with the actual wording within the text, ‘non-fitted’ and ‘integrated’. Furthermore, they can be considered a fixture since Harrison installed them himself with the intention of them to not be removed easily and causing damage (Vaudeville Electric Cinema Lyd v Muriset, 1923).
[bookmark: _Int_ZpkXmrAz]In conclusion, Olivia’s concern about Harrison being potentially able to remove the listed items from the household holds a strong argument behind itself due to the complications and assumptions one must give. As explained, if the current state of the listed items is assumed. Olivia would have the right to keep the statue, terracotta pots with ivy, summer house, and integrated appliances due to the effort and risk one must take when removing them. Furthermore, the degree of annexation, intention of Harrison and purpose of annexation would assume that Harrison would want the listed items to stay in their place. 
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