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Consumer Rights Act 2015 


Consumer Rights Act (2015) ensures customers and businesses have the understanding and the confidence covering contracts for goods, products, services not fit for a purpose, digital content and the law relating to unfair terms in the consumer contracts. For over a generation, the CRA (2015) has been labelled as the biggest overhaul of consumer rights, which has been designed to improve and update the consumer law and its main provisions. 
(MGN Ltd, 2015) explains that with the change of consumer rights act in force by the 1st of October 2015, the act is a part of the Governments reform of the UK consumer landscape to allow customers to understand and access their key rights including the right to clear and concise information before a customer buys the right to get what the customer is paying for, the rights to goods and digital content being fit for the purpose ad services performed with reasonable care and skills, and the right that faults in what the customer buy will be put right free of charge or a refund or a replacement provided (Department of Business and Innovation & Skills and Boles, 2015) (Consumer Rights Act, 2015).
(Bray and Kerry, 2015) the review suggests the CRA (2015) in the state of the law prior to its implementation has been described as “fragmented” and “complex”, throughout the years through the introduction of primary and secondary legislation; Supply of Goods Act(Implied Terms) Act 1973, The Unfair Contract Terms Act 1977(UCTA), Sales of Goods Act 1979 and Unfair Contract Terms 1982 and through case law, such as the key landmark case of Donoghue v Stevenson [1932] and Stevenson v Rogers [1999]. 

The Consumer Rights Act (2015) follows several key aims, with a primary aim to increase and achieve “a simple coherent framework of consumer legislation by consolidating and simplifying existing law” (Law Commission and Scottish Law Commission, 2015). The act also extended to modernise the law regarding developments in the digital area with certain provisions such as specifying the consumer's cancellation rights for relevant contracts (The Consumer Contract, 2013). Furthermore, the act applies to all contracts between a trader and a consumer. (Consumer Rights Act 2015 s 2(2), and s 2(3)) a trader is defined as “a person acting for purposes relating to that person's trade, business, craft or profession, whether acting personally or through another person acting in the trader's name or on the trader's behalf” and consumer as “an individual acting for purposes that are wholly or mainly outside that individual's trade, business, craft or profession”. Additionally, the act allowed small to medium-sized enterprises to challenge anti-competitiveness through the Competition Appeal Tribunal (CAT) and helped to merge power in relating to breaches of consumer law (Department of Business and Innovation & Skills and Boles, 2015). 
The CRA (2015) is split into three distinctive parts, part 1 applies and clarifies the standards consumers can expect from a trader when purchasing goods, services and digital content or services where there is an agreement whether the contract is oral or written or implied from the party’s conduct (CRA 2015, Part 1). Its previous legislation (Sale of Goods Act, 1979 and Supply of Goods Act, 1982) has not been repealed and applies to contracts for the sale of goods and the supply of services leaving the consumer aspect. The various legislations provided required to be met within specific standards such as satisfactory quality (SGA, 1979), match description (The Supply of Goods (Implied Terms) Act, 1973) and be fit for their purpose (SGA, 1979). With the Supply of Goods (Implied Terms) Act, 1973 still remaining as the basis for law in relation to the sale of goods, the terms have caused enormous confusion among consumers resulting in a great deal of cases such as the Harlington & Leinster v Christopher Hull Fine Art [1991] case. 

Part 1 contains five chapters that solely apply to goods, digital content, services and general and supplementary provisions. However, in chapter 3, digital content introduces a new consumer right and remedies in improvement to digital content as the primary legislations; Sale of Goods Act, 1979 and Supply of Goods Act, 1982 have lacked. 
By introducing a quality right concerning consumers, the historical yet traditional categories of goods (Harker et al, 2008) (digital content usually licensed nor not sold) or services (where a mere requirement for digital content to be provided with reasonable skill and care does not protect consumers in the event of faulty digital products) has ushered the consumer law into a digital era by allowing consumers to require the trader to replace or repair the item within a given time and have the right to refund or a price reduction. However, (the Department of Business and Innovation & Skills and Boles, 2015) states that consumers do not have an express right to reject digital content as the product itself cannot be returned in a meaningful sense. Chapter 4 clarified terms implied to contracts that are in relation to the supply or services to consumers, with significant providing information by or on behalf of the trader. (O’Brian,2015) supports that it allows services to be carried with reasonable time and price all under the form of statutory implied terms.

Part 2 of the Consumer rights Act (2015) covers unfair contract terms and provides a platform surrounding the terms (O’Brian, 2015). Previous legislations that have protected against unfair terms in consumer contracts were controlled by several legislations (Egan and Lockett, 1995) however, specifically the (Unfair Terms Act, 1977 and Unfair Terms in Consumer Contract Regulations, 1999) created a rather confusing term for customers. Although the UCAT, 1977 applies only to businesses and does not apply to consumer contracts or consumer notices, the CRA, 2015 repeals and replaces the Unfair Terms in Consumer Contracts Regulations and replaces the Unfair Contract Terms Act in relation to consumer contracts.

An overlapping term (CRA, 2015, 62(4)) defines a term is unfair if “contrary to the requirements of good faith, it causes a significant imbalance in the party's rights and obligations to the detriment of the consumer” similarly to the Unfair Contract Terms Act.
However, there have been major changes to increase clear yet concise prominence and transparency largely showcasing the term to be “plain and intelligible language” (CRA, 2015, 64(3) adding major importance to the term, required to be “brought to the consumer's attention in such a way that an average customer would be aware of the term” (CRA, 2015, 64(4). In particular, by “removing anomalies and overlapping provisions in relation to consumer contracts” (Department of Business and Innovation & Skills and Boles, 2015) the provisions apply a fairness test to both consumer contracts and notices, by making a clear circumstance when the price or the subject of the existing contract is excluded from fairness considerations. In order for terms to be as transparent and prominent need to avoid being considered unfair (CRA, 2015, c 15(62), 15(68)). 
Although the recent legislation has increased simplicity in wording along with great further protection to consumers, (French, 2021) argues that with given simplicity in terms and plain and intelligible language, it wouldn’t necessarily result from the consumer being aware of it. 

Various cases such as the Philips Products v Hyland [1987], or Nemzeti Fogyasztóvédelmi Hatóság v Invitel Távközlési Zrt [2012] and RWE Vertrieb AG v Verbraucherzentrale Nordrhein- Westfalen [2013] are the main cases which resulted in fairness to understanding transparent terms of “plain and Intelligible in context.
The CRA 2015 has provided a list of terms which regards as unfair similar to that previous legislation UTCCR, the ‘grey-list’ (CRA, 2015, c 15(2). The grey list contains a list of terms within the consumer rights that may be considered unfair terms. However, a term can be regarded as unfair even without being included in the grey list and a term included in the list could be potentially regarded as fair, giving the consumer an indication of the unfair term without the jurisdiction. The CRA 2015 has added three new terms to the so-called grey list, however, the following wasn’t seen as a major change, but more a drastic change when the whole list remained unchanged from the grey list of the UTCCR (Patient, 2015).
The Consumer Rights Act was considered to be modern yet ambitious legislation, aiming to cover and solve a number of issues. Many of which have been of the utmost importance to digital content addressing law on digital media. (Giliker, 2017) supports that the legislation is the first-ever piece to fully adjust the ongoing confusion between simplicity and digital media in regards to unfairness providing vital clarification to consumers and traders, but there lacks a distinctive uncertainty following the benefits of consumers and traders long in the future. (Conway, 2021) research suggests with the simple framework of consumer rights to increase consumer confidence and enforcement easier, the Department for Business, Innovation and Skills (now replaced by the Department for Business, Energy and Industrial Strategy (BEIS)) said an average UK consumer has found difficulty in understanding the legal and obligations. While the Consumer Rights Act has certainly created various implementations, its failure to create a single piece of legislation may have left many consumers in the corner, with intended simple and effective wordings this can be easily navigated by consumers, however, leaving its full comprehension available only to those of deep knowledge and understanding of the law.  According to (D’Aspremont, (2012) suggests using simple wording had 30% effectiveness in regards to understanding and further allowing consumers to tackle information. However, within the 21st century many have been in contact with the internet, whether by social media or just search engines (Mcclain et al, 2021), with easy access to any form of law provided on the internet, many around the world was created the access to read and use specifically in relation the costumers need. 
Secondly, man-made laws such as those of rules, regulation, legislation etc have been around Middle Ages to the present day (Google Arts & Culture, 2022) and within the probity that the following will be around even for a while. That being said, (Olatokun, 2019) research suggests, that the rule of law and its surrounding should be taught or be specifically to be tailored to education.
(Broyde and Bedzow, 2019) also agree that by implementing the necessary tools and education towards law with respect to primary, secondary and high schools, students would gain academic and analytical skills by participating in real-life trials which would improve legal knowledge, skills for legal reasoning. When implementing the specifics, many frameworks and research should be taken in hand as future generations can play a vital difference in the future. With the help of younger generations in respect to Consumer Rights Act 2015, there may be legal changes that could be easily interpretate by various of surveys regarding a specific legislation at the time, by allowing the consumers and traders to benefit from any legislation and law without the lack of certain knowledge. 
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