


Recently, the United Kingdom government proposed a new piece of legislation namely the Bill of Rights Bill, which would repeal and replace the Human Rights Act 1998. Some argue that the introduction of such legislation could damage the rule of law and impact the ability of individuals to protect their human rights. Discuss.
[bookmark: _Hlk129089921]Every democratic country has fundamental civil rights also called human rights. They provide citizens with a variety of freedoms and have great importance in England and Wales because of the democratic nature of the system (Allbon and Dua, 2018, p. 357). In contrast with other democratic countries, Britain has neither a Bill of Rights nor a written constitution. The rights and freedoms of UK citizens are protected by a presumption that they are free to do everything that is not forbidden by law. They are defined as residual rights as they are formed after what is left when considering the limitations in legislation and common law (Allbon and Dua, 2018, p.360). Over the years, human rights in the UK were protected mostly with the instruments of criminal law, such as the penalties (Faragher, 2019, p. 197). 
Recently, on 22nd June 2022, the UK Government proposed a Bill of Rights Bill to reform the law related to human rights and replace the Human Right Act 1998. It was presented by the Minister of Justice Dominic Raab, who stated that the provisions of the Bill are compatible with the Human Rights Act (The Bill of Rights Bill 2022). 
[bookmark: _Hlk129097450]In the last century, the development of international law had a great impact on the formation of the main citizens’ freedoms. After the Second World War and the Holocaust, the European countries establish the Council of Europe to prevent this horror happened again. (Allbon and Dua, 2018, p.361).  The Council of Europe drew up the European Convention on Human Rights (ECHR) to guarantee basic citizens and political rights (Faragher, 2019, p. 196). It is also known as The Convention for the Protection of Human Rights and Fundamental Freedoms, and it was ratified by the UK in 1951 and entered into force on 3d September 1953. Although the ECHR was drafted with great participation by English lawyers and the UK was among the first countries to ratify the Convention it took almost 50 years for the Government to incorporate human rights into the UK domestic law (Wadham et.al 2009, p. 3). The most profound change in British law was the integration of the ECHR into British domestic law with the enactment of the Human Rights Act (HRA) 1998 which came into force in October 2000. (Allbon and Dua, 2018, p.360). The Convention itself form two institutions: the European Commission of Human Rights and the European Court of Human rights (ECtHR). The European Commission was made to examine and investigate the circumstances of the petitions brought to it. The ECtHR is an adjudicatory institution, independent of the EU which was established to hear cases under the Convention (Slapper and Kelly, 2015, p.200). The Court sits in Strasburg and deals with claims made by states, or states and individuals and in rare cases between individuals only (Allbon and Dua, 2018, p.361).
Over recent years some steps have been made by the Government towards the Bill of Rights Bill to replace or supplement the HRA 1998. There are a lot of arguments against the Act which form the arguments for the Bill.
The fact is that the Convention has not been entrenched and it does not constitute a Bill of Rights for the UK. Among developed Western European countries UK and Israel are the only ones without a Bill of Rights. This means that the provided legal protections are limited and the UK Government can derogate from the Convention, for example when has chosen to do this with Art.5 to enable The Anti-Terrorism, Crime and Security Act 2001 to be passed (Allbon and Dua, 2018, p.372). 
The HRA 1998 has always been argued because of the limitation of the protected rights incorporated in it. The main critical debate is among politicians influenced by the Eurosceptic view who have seen the Act as a mechanism for transferring European law to the UK domestic law. Next, the Government, tabloids and media made a poor image of the HRA 1998 (Sueur, Sunkin, Murkens, 2016, p.231). There is an obvious lack of respect for the Act among public authorities and the general public. The Lord Chancellor said, the HRA 1998 has not 'become an iconic statement of liberty as in the US, or with the South African Bill of rights’ (Amos, 2009). Next, the Convection was totally ineffective when the US at Camp X-Ray held UK citizens and residents for years in Cuba without any protection of human rights. Additionally, it has limited protection of some rights and furthermore, some new rights are not included, such as preventing discrimination based on disability or sexual orientation (Allbon and Dua, 2018, p.373). 
Furthermore, in June 2016 the citizens of the United Kingdom voted to withdraw from the EU and the prime minister made his intention under Art. 50(2) of the Treaty on the European Union integrated into the European Union (notification Withdrawal) Act 2017. Britain’s membership in The European Community Act since 1972 (European Economic Community Act 1972) and the following withdrawal was a cornerstone of the reform with a new Bill of Rights Bill. According to Goerge’s report (2023), the Government failed to take advantage of the legislative, political and social opportunities of creating a new Bill of Rights which is an important piece of legislation to foster the UK identity and belonging after Brexit. She noted Bill’s little progression from 2015 and suggest that it was stuck in a 2015 pre-Brexit time when the Conservative Party was wondering whether it was the EU they wanted to leave or the distinct European Court of Human Rights. 
In December 2020 an independent review of the HRA 1998 was initiated (Williams, no date). In 2021 the Joint Committee on Human rights made conclusion that the reform of the HRA 1998 is not necessary. The Committee described the Act as a piece of legislation which ‘strikes a careful balance, respecting our constitutional arrangements and upholding the rule of law’. This suggests a careful balance for parliamentary sovereignty and separation of powers and guarantees the protection of individual rights in UK courts (UK Government, 2021). Based on these facts, some argue that the introduction of the new legislation could damage the rule of law and impact the ability of individuals to protect their human rights (Law Society, 2022). Although these debates against the Bill and the conclusion of the JCHR, the new legislation is in progress, and it is on the 2nd reading in the House of Commons (The Bill of Rights Bill 2022). If the Bill comes into force several things will change but firstly, we will focus on the main provisions from the HRA 1998 which will stay the same.
The Bill would incorporate the same Convention rights included in Articles 2-12 and 14. Additionally, Articles 1 to 3 of Protocol 1 and Art.1 of the 13 Protocol as read with Art. 16 and 18 of the Convention (The Bill of Rights Bill 2022). These rights can be divided into three main types. Some of them are absolute and the state cannot restrict them. They are presented in Articles 2,3,4 (1), and 7 in the Convention, although Art 2 includes some limitations. Next, there are other rights which are called limited. For instance, Art. 5 integrates the right to liberty, which could be limited if an individual is imprisoned. Finally, there are qualified rights that the state can restrict in order to keep the interests of the whole community. These rights consist in Art 8-11 and are often required evaluation of whether the state restrictions are accurate (Wilson, et al., 2020, p. 260). Additionally, the protection of human rights would stay in the domestic courts. The Bill also stated that the UK would continue to be a member of the ECHR which would secure the full rights regarding the Convention of the UK citizens. The public authorities would still be required to act with respect to human rights (The Bill of Rights Bill 2022).
The main change and disadvantage in the Bill would be the way the Act impacts the judiciary practice and the power it gives to the judges taking it from the Parliament (Allbon and Dua, 2018, p. 375). The Bill removes the duty under s. 2 and 3 of the Act and limits the interpretation of rights to the simple reading of the text of the Convention (The Bill of Rights Bill 2022). Under s. 3 of the Act the courts must interpret the law in accordance with the Convention rights incorporated in the Act, but the Bill denied this rule. Next, the courts are not binding by the law under s.2 anymore, which states that they must consider the decisions of the European Court of Human Rights, furthermore the opinions and decisions of the European Commission of Human Rights and the decisions of the Committee of Ministers when deciding any question about Convention rights (Cownie, Bradney and Burton, 2013, p. 116). Another amendment in the new legislation is the extended use of a declaration of incompatibility to the secondary legislation. Furthermore, the Bill introduces a new permission stage for the claimant before making a claim in court and according to Law Society (2022) it makes access to the court harder when human rights are violated.
In conclusion, the Bill of Rights Bill is a piece of legislation that Britain needs more than ever after Brexit. It will make the community and its belongings stronger; it will incorporate the basic liberties of the citizens more precisely and it will define the borders of the separation of powers more clearly in order to keep the rule of law.
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