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Christian Minorities Amid Pakistan’s Blasphemy Laws
Daniel Annenberg



 “Every citizen shall have the right to profess, practice and propagate his religion”
 
                                                                                      - Pakistan Constitution (1973)







[bookmark: _Hlk534502860][bookmark: _Hlk534499817]Demographics
“The blasphemy law clearly singles out non-Muslims for persecution. While Mullahs daily blast their congregations with sermons, openly instigating people against other religions, they remain beyond reproach. But a non-Muslim trying to offer a rebuttal to this abuse is instantly branded a criminal guilty of blasphemy”

The Karachi Herald

Although there has always been a Christian presence in the region, numbers grew significantly as missionaries arrived during the colonial period, though most Pakistani Christians now worship in their only language and culture.[footnoteRef:1] Today around 2% of the population is Christian.[footnoteRef:2]  [1:  A Question of Faith (Islamabad: Jinnah Institute, 2011), 30.]  [2:  Paul A Marshall and Nina Shea, Silenced (Oxford: Oxford University Press, 2011), 84.] 


Development of Blasphemy Laws

In 1947 the founder of Pakistan, Muhammad Jinnah, declared the formation of a state tolerant of all faiths.[footnoteRef:3] The Constitution of 1956 proclaimed a right for non-Muslims to ‘freely practice and profess their religion.’ However, in its short history, Pakistan has witnessed a continual struggle between moderate and Islamising forces.[footnoteRef:4] A movement in favour of the latter was fuelled by continual instability, particularly during periods of military rule.[footnoteRef:5] Islam was officially recognised as being the state religion, alongside the introduction of shariat courts, and a commitment to follow the Hanafi school of law.[footnoteRef:6] For Christians and other minorities, the instability allowed for the introduction of a series of legal provisions during the 1980s, known collectively as the blasphemy laws.[footnoteRef:7] The ordinances made amendments to the Pakistani Penal Code: [3:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 27]  [4:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 28]  [5:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.]  [6:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 38.]  [7:  Paul A Marshall and Nina Shea, Silenced (Oxford: Oxford University Press, 2011), 86. ] 



_______________________________________________________________________________________
1980: 298A   – 	Offence to insult the Holy Prophet, his family, or the Rightly Guided Caliphs. Punishment - 
                      	maximum of three years imprisonment or a fine.
1982: 295B   – 	Offence to defile the Qurʿān in any way. Punishable by life imprisonment.
1989: 295C   –	Offence to defile the name of Muhammad. Punishable by death or life imprisonment.
1990: 295C   – 	Removal of life imprisonment as a remedy for insulting the Prophet.
_______________________________________________________________________________________
Summary of Amendments to the Pakistani Penal Code. [footnoteRef:8] [footnoteRef:9] [8:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.]  [9:  Patrick Sookhdeo, Freedom To Believe (McLean, VA: Isaac Publishing, 2009), 65] 

Why Introduce Blasphemy Laws?
First and foremost, the laws were designed to cement the centrality and supremacy of Islam. The introduction of political and legal structures provided the necessary framework against minority dissent, particularly Christians.[footnoteRef:10] The vague language used in the provisions meant all manner of criticism against Islam could land within its remit, ensuring people felt nervous about falling foul of its authority.[footnoteRef:11] The introduction of compulsory ID cards enabled the authorities to identify people by religious affiliation. Moreover, it allowed Christians to be discriminated against by potential employees and in educational provision.[footnoteRef:12]  [10:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 4.]  [11:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.]  [12:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 42 ] 

Effect on Christian Communities
Apostacy
Christianity is a mission-based faith. The provisions of blasphemy serve as a ‘surrogate’ for a lack of formal laws regarding apostasy. They act as a deterrent to any considering converting to Christianity by limiting earlier constitutional guarantees regarding ‘profession of faith’.[footnoteRef:13] Moreover, any public profession or practice of Christianity could be construed as ‘blasphemy’ by many militant groups.[footnoteRef:14] [13:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 50]  [14:  Patrick Sookhdeo, Freedom To Believe (McLean, VA: Isaac Publishing, 2009), 9. ] 

Arbitrary Arrest
After a complaint is made the authorities carry out a First Investigation Report. No warrant is necessary to arrest an individual and they may be detained indeterminately without bail. The trial is by a Muslim judge.[footnoteRef:15] The Pakistan Human Rights Commission has said that the legal system shows ‘contempt’ for Christian minorities and aids Muslim fanatics.[footnoteRef:16] [15:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 58]  [16:  B Harvey, "Free Speech, Islamic Faith Meet Head-On", The Ottawa Citizen, 1993, D9] 

Private Vengeance
Although not found in the statutes themselves, the blasphemy laws engendered a wave of private vengeance and retaliation.[footnoteRef:17] The slow acting nature of the courts and associated legal institutions, combined with public outrage regarding such cases (often bolstered by Islamist groups), created a situation where individuals and groups could act with impunity.[footnoteRef:18] [17:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994), 54]  [18:  Patrick Sookhdeo, Freedom To Believe (McLean, VA: Isaac Publishing, 2009), 68] 


Employment Limitations
A pattern exists of qualified individuals declining promotions, particularly in the field or education, out of fear that disgruntled co-workers would use the blasphemy laws as a means of objection.[footnoteRef:19]  [19:  Human Rights Commission of Pakistan, "Newsletter", 1992, 8] 

Case Studies

Rashid Rehman: a lawyer who had defended minorities, including Christians, against charges of Blasphemy. Rashid was threatened whilst in the courtroom and later found dead in his chambers.[footnoteRef:20]  [20:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.] 

Tahir Iqbal:  Iqbal was a former mechanic in the Pakistani military. Following his conversion to Christianity, he was accused of desecrating the Qurʿān whilst carry out some voluntary teaching work. Subsequently, he was charged under Section 295-B (see above). In March 1992, prosecutors sought the death penalty. Before the case could be tried Iqbal was found dead in his prison cell.[footnoteRef:21] [21:  Patrick Sookhdeo, Freedom To Believe (McLean, VA: Isaac Publishing, 2009), 80] 

[image: ]Asia Bibi: her case has garnered more international attention than any other in recent times. The agricultural worker and mother of five were alleged, by a local imam, to have said disparaging things about Muslims and the Prophet after co-workers refused to use a glass she had drunk from. A story 'corroborated' by the farmer.[footnoteRef:22] She became the first person prosecuted under section 295-C. Subsequently, she was convicted and sentenced to death. The failure of the government to carry out the execution speedily resulted in a reward of Rs. 500,000 being offered by a local cleric. When a local governor expressed sympathy towards Asia’s plight he was murdered by his own bodyguard.[footnoteRef:23] In October 2018 Pakistan’s Supreme Court acquitted Bibi. The judged ruled that the prosecution has failed to meet the necessary evidential threshold. In response, the militant group Tehreek-e-Labbaik organised nationwide protests.[footnoteRef:24] As of January 2019, Asia Bibi remains in custody.[footnoteRef:25]

							                     Protests calling for the death of Asia Bibi
The Way Forward [22:  A Question of Faith (Islamabad: Jinnah Institute, 2011), 42]  [23:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.]  [24:  Arafat Mazhar, The Untold Truth Of Pakistan's Blasphemy Law (Engage Foundation, 2018), 24]  [25:  For a complete overview of the case read her memoir: Asia Bibi – Blasphemy.] 

Several unsuccessful attempts have been made by successive governments in Pakistan to roll back its blasphemy laws.[footnoteRef:26] [footnoteRef:27] Blasphemy laws create the feeling of two-tier citizenship in Pakistan.[footnoteRef:28] Commentators both within and outside Pakistan have put forward a series of proposals to try and better the situation for minorities. 
 [26:  Patrick Sookhdeo, Freedom To Believe (McLean, VA: Isaac Publishing, 2009),67]  [27:  Further reading: examine attempts by Benazir Bhutto and General Pervez Musharraf. ]  [28:  "New Report Depicts Christians And Minorities Under Siege", America Magazine, 2011, 7] 

Punishments for Incitement: the introduction within the penal code of punishments for those who use the laws as a cover for inciting religious hatred. This would serve to remove the impunity from prosecution that currently exists.[footnoteRef:29] [29:  Ibid.] 

[bookmark: _GoBack]Legal Advocates: The government or human rights organisations need to provide access to the necessary legal representation. The government need to guarantee the safety of those who are willing to represent those charged with blasphemy.[footnoteRef:30]

Court System: a review of the place of Shariat courts needs to take place, with a view to replacing them with an independent authority.[footnoteRef:31] In the short-term courtrooms need to restrict the presence of Islamist groups during the trials.[footnoteRef:32] [30:  A Question of Faith (Islamabad: Jinnah Institute, 2011), 42]  [31:  "New Report Depicts Christians And Minorities Under Siege", America Magazine, 2011, 7]  [32:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.] 

Separate Mosque and State: the moderate forces that maintain power in both academia and government need to examine and support a move towards the delinking of faith and state. This was an essential part of de-legitimising blasphemy laws in the Western context. This is a long-term endeavour requiring complex political and economic challenges and the state to maintain a strident will in the face of Islamist forces.[footnoteRef:33] [33:  Raza Rumi, "UNPACKING THE BLASPHEMY LAWS OF PAKISTAN", Asian Affairs 49, no. 2 (2018): 319-339, doi:10.1080/03068374.2018.1469338.] 

[bookmark: _Hlk504516307]Challenge Theology:  Many of the penal code amendments go beyond the statutes set out in the Qurʿān and Sunnah.[footnoteRef:34] Moreover, those insisting for the centrality of the sharīʿa have in mind a nostalgic view of a perfect Islamic society that never existed. What does exist, however, is the Islamic principle of ijtihād. This exercise in independent judicial thought may enable Pakistan to adapt its legal framework to meet the demands of the 21st century and better serve its minority populations.[footnoteRef:35] 
 [34:  Naeem Shakir, "Islamic Shariah And Blasphemy Laws In Pakistan", The Round Table 104, no. 3 (2015): 307-317, doi:10.1080/00358533.2015.1053235.]  [35:  David Forte, "Apostasy And Blasphemy In Pakistan", Connecticut Journal Of International Law 10, no. 27 (1994).] 
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