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MOCK EMPLOYMENT TRIBUNAL
Student Briefing Packs


This pack contains the background facts, your role brief, and procedural guidance. Read your section carefully. You have 15 minutes to prepare before the tribunal is convened.

CASE BACKGROUND — ALL PARTIES


	Case Reference
	ET/1234/2024


	Claimant
	Marcus Taylor


	Respondent
	Meridian Logistics Ltd


	Claim
	Unfair Dismissal (Employment Rights Act 1996, s.98)


	Date of Dismissal
	14 September 2023


	Length of Service
	6 years


	Previous Warnings
	Written warning — 24 July 2022 (unrelated conduct issue)



The Facts
Marcus Taylor was employed as a Senior Logistics Coordinator at Meridian Logistics Ltd, a mid-sized freight company based in Cardiff. He had worked there for six years and had a broadly positive employment record, save for a written warning issued approximately 14 months before his dismissal relating to a separate matter.

On 5 September 2023, Marcus became involved in a heated argument with Priya Shah, a Logistics Administrator, concerning shift reallocations he believed were unfair. Priya Shah subsequently made a formal complaint alleging that Marcus made aggressive and intimidatory comments, including telling her she 'would regret making trouble' and raising his voice in a manner that left her feeling threatened.

James Cole, a warehouse operative who was nearby, provided a witness statement broadly corroborating Priya Shah's account.

An investigation was conducted by Daniel Osei, Marcus's line manager. Marcus was invited to an investigation meeting but was not told he could bring a companion. Priya Shah's witness statement was not shared with Marcus before the subsequent disciplinary hearing.

The disciplinary hearing was chaired by Helen Carter (HR Manager). Marcus was dismissed for gross misconduct on 14 September 2023. His internal appeal to the Operations Director was unsuccessful.

Marcus denies making any threatening statements. He accepts the conversation was heated but says Priya Shah was equally aggressive and that he was simply defending himself.



YOUR ROLE: EMPLOYMENT JUDGE


	Your Job
• Chair the tribunal proceedings firmly and fairly
• Manage time — keep each stage to the timetable
• Rule on any objections from representatives
• Lead the panel's deliberation at the end
• Deliver the panel's judgment and brief reasons



How to Open the Hearing
'This tribunal is now in session. The case before us today is Taylor v Meridian Logistics Ltd, claim reference ET/1234/2024. The Claimant's claim is one of unfair dismissal under section 98 of the Employment Rights Act 1996. May the parties introduce themselves for the record.'

Running the Hearing
1. After introductions, invite the Claimant's representative to make their opening statement
1. Witnesses give evidence then face cross-examination — remind witnesses to address the panel, not the advocates
1. You may ask your own questions of any witness
1. After closing submissions, announce a short adjournment for deliberation

Deliberation Questions to Work Through
1. Has the Respondent shown a potentially fair reason for dismissal?
1. Was the decision to dismiss within the band of reasonable responses?
1. Were there procedural failings? If so, were they fundamental?
1. What remedy would be appropriate? Any reductions?

	Key Law to Keep in Mind
• s.98 ERA 1996 — the fairness test (potentially fair reason + reasonableness)
• Band of reasonable responses — Iceland Frozen Foods v Jones [1982]
• ACAS Code of Practice on Disciplinary and Grievance Procedures
• s.207A TULRCA 1992 — up to 25% uplift for unreasonable non-compliance with ACAS Code
• Polkey v AE Dayton Services [1987] — procedural fairness and compensation




YOUR ROLE: LAY MEMBER


	Your Job
• Sit on the panel alongside the Employment Judge
• Listen carefully to all evidence — you may ask witnesses questions
• One of you should approach this from an employee/worker perspective; the other from an employer/management perspective
• Participate fully in the deliberation — your voice matters
• Inform the judgment: you are not just observers



Lay members bring the real-world context that employment judges sometimes lack. Your role is to ensure the panel's decision reflects what actually happens in workplaces, not just what the law says in theory.

Questions You Might Ask Witnesses
1. 'What was the atmosphere in the team generally at that time?'
1. 'Were there any steps taken to support either party after the incident?'
1. 'How does Meridian's disciplinary policy describe gross misconduct?'
1. 'Was Marcus given any support or opportunity to reflect on his behaviour before the decision to dismiss was made?'

	Things to Look Out For
• Is the Respondent's account of the investigation consistent and credible?
• Does the sanction feel proportionate given all the circumstances?
• Were both parties treated consistently? Would a less senior employee have been dismissed?
• What does this case suggest about the culture at Meridian?




YOUR ROLE: MARCUS TAYLOR (CLAIMANT)


	Your Character
• 6 years at Meridian — loyal, hardworking, frustrated by recent management decisions
• Genuinely believes he was treated unfairly and has done nothing wrong
• Nervous but determined — this is your livelihood
• You accept the conversation with Priya was heated but deny any threatening language



Your Evidence (What You Will Say)
In your own words, tell the tribunal:
1. You had raised concerns about the shift reallocation through your line manager Daniel Osei three times in the two weeks before the incident — and been ignored
1. On 5 September you spoke to Priya Shah directly because you felt you had no other option. The conversation became heated — but Priya raised her voice first
1. You deny saying she would 'regret making trouble.' You did say, 'This isn't going to go away, I want it sorted.' You believe this is what she misunderstood
1. You were not told you could bring anyone to the investigation meeting with Daniel Osei
1. You only saw Priya Shah's written statement on the day of the disciplinary hearing — you had no time to respond to its contents
1. You do not believe Daniel Osei was the right person to investigate — he was the one who authorised the shift changes you were complaining about

Likely Questions in Cross-Examination — Think About Your Answers
1. 'Do you accept that raising your voice at a junior colleague is intimidating?'
1. 'You had a written warning 14 months ago — what was that for?'
1. 'If you weren't threatening Priya, why did James Cole also say the conversation was one-sided?'
1. 'Why didn't you raise a formal grievance instead of confronting Priya directly?'


YOUR ROLE: CLAIMANT'S REPRESENTATIVE


	Your Job
• Open the Claimant's case — set out why the dismissal was unfair
• Examine Marcus Taylor (ask open questions — let him tell his story)
• Cross-examine the Respondent's witness (Helen Carter)
• Make a closing submission — pull together your strongest arguments
• Your job is to WIN — but stay professional and courteous



Your Opening Statement — Key Arguments
Structure your opening around these grounds:
1. Procedural unfairness — three compounding failures: (a) biased investigator, (b) no right of accompaniment offered at investigation, (c) key evidence withheld before hearing
1. Disproportionate sanction — Marcus's conduct, even if accepted, did not amount to gross misconduct justifying summary dismissal. A final written warning was the appropriate response
1. Flawed investigation — Daniel Osei had a conflict of interest. Any findings from his investigation are tainted

Examination of Marcus Taylor — Suggested Questions
1. 'Can you explain your role at Meridian and how long you had worked there?'
1. 'Tell the tribunal what happened on 5 September 2023 in your own words.'
1. 'What had you done to try to resolve the shift issue before speaking to Priya Shah?'
1. 'What were you told about the investigation meeting?'
1. 'When did you first see Priya Shah's written statement?'

Cross-Examination of Helen Carter — Suggested Questions
1. 'Who conducted the investigation into this matter?'
1. 'And Daniel Osei was the person who authorised the shift changes that Marcus was complaining about — yes?'
1. 'Did you ensure that Marcus had received and had time to consider all witness statements before the disciplinary hearing?'
1. 'Can you point me to where in Meridian's disciplinary policy gross misconduct is defined to include raising one's voice?'
1. 'Had Priya Shah received any prior warnings or conduct issues?'

	Key Legal Authorities for Your Submissions
• s.98(4) ERA 1996 — reasonableness test
• ACAS Code of Practice — investigation standards, right to see evidence
• Burchell test — investigation must be reasonable, genuine belief, reasonable investigation
• Whitbread plc v Hall [2001] — range of reasonable responses includes sanction decisions
• s.207A TULRCA — argue for 25% uplift given ACAS Code breaches




YOUR ROLE: HELEN CARTER — HR MANAGER (RESPONDENT WITNESS)


	Your Character
• HR Manager at Meridian for 4 years — professional, measured, confident
• You chaired the disciplinary hearing and are satisfied the correct decision was made
• You believe the investigation was thorough and the procedure was fair
• You are aware the ACAS Code is not a rigid rulebook — 'substantial compliance' is sufficient



Your Evidence (What You Will Say)
1. Daniel Osei was the most senior manager available and had direct knowledge of the team — his involvement as investigator was appropriate
1. Marcus was invited to an investigation meeting and attended — the meeting was exploratory, not a disciplinary hearing, so the right to accompaniment did not formally arise under s.10 ERA 1999
1. Priya Shah's statement was part of the investigation file, which Marcus could have requested. An oversight that it was not proactively shared, but it did not prejudice the outcome
1. Marcus's conduct — threatening language to a junior colleague — clearly met the definition of gross misconduct in Meridian's policy
1. The prior written warning was a relevant factor. This was not a first offence
1. The panel's decision was within the band of reasonable responses

Likely Questions in Cross-Examination — Prepare Your Answers
1. 'Did Daniel Osei have a personal interest in the outcome of the investigation?'
1. 'Marcus says he never saw Priya Shah's statement before the hearing. Is that correct?'
1. 'Did Meridian's policy require you to offer accompaniment at the investigation stage?'
1. 'Was dismissal the only option available to the panel, or were lesser sanctions considered?'


YOUR ROLE: RESPONDENT'S REPRESENTATIVE


	Your Job
• Open the Respondent's case — defend the dismissal as fair
• Examine Helen Carter
• Cross-examine Marcus Taylor
• Make a closing submission
• Even if you think the procedure had flaws, your job is to argue that the dismissal was fair overall



Your Opening Statement — Key Arguments
1. Meridian had a clear and justifiable reason for dismissal: Marcus's conduct was aggressive and intimidating and constituted gross misconduct under the company's policy
1. The investigation was proportionate. Daniel Osei was a senior manager with relevant context. The test is not perfection — it is reasonable investigation (Burchell test)
1. Procedural steps were substantially followed. Minor deviations from the ACAS Code do not automatically render a dismissal unfair
1. The decision to dismiss was within the band of reasonable responses. Marcus had a prior warning and the misconduct was witnessed by a third party

Examination of Helen Carter — Suggested Questions
1. 'Can you describe the process Meridian followed when the complaint was received from Priya Shah?'
1. 'What evidence did you consider in reaching the decision to dismiss?'
1. 'Why was dismissal, rather than a lesser sanction, considered appropriate?'
1. 'Was Marcus given the opportunity to put his case at the disciplinary hearing?'

Cross-Examination of Marcus Taylor — Suggested Questions
1. 'You accept the conversation on 5 September became heated — yes?'
1. 'And you accept that Priya Shah found your behaviour threatening?'
1. 'You had a written warning on record at the time of this incident, didn't you?'
1. 'Meridian's policy defines aggressive language towards colleagues as gross misconduct — you were aware of that policy, weren't you?'

	Key Legal Authorities for Your Submissions
• British Home Stores v Burchell [1978] — the three-stage test for conduct dismissals
• Iceland Frozen Foods v Jones [1982] — band of reasonable responses
• Taylor v OCS Group Ltd [2006] — procedural defects may be remedied by appeal
• ACAS Code — 'substantial compliance' is the standard, not perfection




YOUR ROLE: TRIBUNAL CLERK


	Your Job
• Call the case at the start: 'All rise. Employment Tribunal, case of Taylor v Meridian Logistics Ltd is now convened.'
• Manage the document bundle — hand out the ET1 and ET3 forms at the start
• Keep time — give representatives a 2-minute warning before their time expires
• Record key points made during the hearing (you will contribute to the debrief)
• Administer the oath if required: 'Do you solemnly affirm that the evidence you shall give shall be the truth, the whole truth and nothing but the truth?'



Your Observation Record
During the hearing, make notes under these headings:
1. Strongest argument made by Claimant's representative:
1. Strongest argument made by Respondent's representative:
1. Most effective witness (and why):
1. Key procedural moments or rulings:
1. Your prediction of the outcome:


YOUR ROLE: OBSERVER


You are not playing an active role in the proceedings. Your job is to watch carefully and complete this analysis sheet. You will share your findings in the debrief.

Observer Analysis Sheet
Make notes under each heading as the hearing progresses:

1.  PROCEDURAL FAIRNESS IN THE HEARING
Were tribunal procedures followed? Was the Employment Judge effective? Any issues with how the hearing was managed?



2.  QUALITY OF ADVOCACY
Who argued more effectively? What techniques worked? What would you do differently?



3.  THE LEGAL ARGUMENTS
Which legal authorities were cited correctly? Were any arguments missed? What was the most powerful point made?



4.  WITNESS CREDIBILITY
Who gave the more credible evidence? Why? What body language or content affected credibility?



5.  YOUR VERDICT
Would you find the dismissal fair or unfair? Give brief reasons. What remedy would you award?
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