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[bookmark: _GoBack]In this assignment, I am going to advise Paula and Harriet of their potential criminal liabilities along with any defences that may apply. 
[bookmark: _Int_uRF33BI1]In order to establish whether a crime has been committed of theft we must take into consideration the actus reus in theft which are appropriate property and belonging to another.
 Paula takes the bag and conceals it within her jacket, before putting it under her own car, this shows appropriation as she took the bag into her possession without the consent of legal owner Christine, she takes the bag a second time where she then places it in the footwell of her car. To show that Paula appropriated the bag, the legislation for this is section 3 (1) theft act 1968 when another person assumes ownership of property or belongings. A case to look back on that shows clear appropriation is R v Morris (1983), this is when Morris was arrested after switching the price label and paying the lower price, from this case the house of lords came to realise that the appropriation actually took place when the labels where switch rather than when the items were taken off the shelf. 
As the bag that was taken was an item of property of the owner Christine this also contributes to actus reus. To verify that the bag is property, refer to section 4(1) of the Theft act 1968 defines property as including all tangible property, whilst some exceptions are set out in the Act such as real property and wild animals, the exceptions do not extend to property in unlawful possession. 
Christines bag would also class as belonging to another, section 5 (1) of the theft act 1968 if a person takes possession of property or belongings of another person and they are currently in control of it then you could be liable for theft of your own property. A relevant case would be R v Turner 1971 where the defendant left his car with a mechanic and to avoid payment the defendant used his keys to drive the car away from the workshop without payment, he was liable for theft of his own car because the mechanic was in legal possession of the vehicle at the time. If Paula was to say that she only intended to borrow the bag or even return it after she would still be liable for theft as she was not in control of the bag at the time.When it comes to the mens rea of theft it would require you to be dishonest and have the intention to permanently deprive.
Paula would still be liable for theft as she doesn’t meet any of the three criteria's that should be met in section 2 (1). Section 2 (1) of the Theft Act 1968 has three criteria's of when a person should not be regarded as dishonest. These are: 
A. If he appropriates the property in the belief that he has in law the right to deprive the other of it, on behalf of himself or of a third person.
B. If he appropriates the property in the belief that he would have the other’s consent if the other knew of the appropriation and the circumstances or it.
C. If he appropriates the property in the belief that the person to whom the property belongs cannot be discovered by taking reasonable steps.
An example of a case would be I V Genting casinos (2017), this is when a professional gambler won £7.7m and the casino refused to pay out as they accused Ivey of cheating, the Ghosh test was then used
 where he was would stand in front of a jury and they would decide whether, according to the standards of ordinary and honest people if what was done was dishonest.
Intention to permanently deprive also comes under mens rea, in section 6 (1) of the theft act 1968 has two criteria's:
A. A person appropriating property belonging to another without meaning the other permanently to lose the thing itself is nevertheless to be regarded as having the intention of permanently depriving the other of it if his intention is to treat the thing as his own to dispose of regardless of the other’s rights; and a borrowing or lending of it may amount to so treating it if, but only if, the borrowing or lending is for a period and in circumstances making it equivalent to an outright taking or disposal.
B. Without prejudice to the generality of subsection (1) above, where a person, having possession or control (lawfully or not) of property belonging to another, parts with the property under a condition as to its return which he may not be able to perform, this (if done for purposes of his own and without the other’s authority) amounts to treating the property as his own to dispose of regardless of the other’s rights. 
Paula would be liable for theft under both these criteria's, and she has taken the bag without anyone knowing so she has no intention of returning it, this means she has intention of permanently depriving Christine of her bag, as she treated the bag as if it was her own when she places the bag under the car and conceals it in her clothing regardless of the Christines rights .An excellent example of a case study to support this would be R V Lavender (1994)  in this case the defendant removed some doors from a council property that was being demolished, he fitted them in his girlfriend’s flat, he still had the intention to deprive although they came from a property that was being demolished, as he treated them as he liked regardless of the owner’s rights.
Involuntary intoxication is whereby a person has either had their drink or food spiked most commonly with drugs or alcohol, in Harriets case she was spiked with alcohol, and level of her intoxication meant that she was unable to form the necessary mens rea of the crime. Whereas a good example of a case where the defendant was involuntary intoxicated is R V Hardie (1986), the defendant took large amount of Valium, he blamed the adverse effects of the medication saying it caused him to start a fire in his wardrobe, the case was closed as by taking Valium he was incapable of understanding the risks that could be implicated on the property or the people inside. So, when it comes to Harriet, she would not be liable for criminal damage as she was involuntarily intoxicated, so she lacked the mens rea to commit the offence. 
Harriet may be able to argue diminished responsibility as a defence. Diminished responsibility is a partial defence to murder under the Homicide Act 1957. While Harriets actions did not result in a death, a similar principle could potentially apply to other criminal charges. To successfully argue diminished responsibility, Harriet would need to establish that she had an abnormality of mental functioning at the time of the incident, which substantially impaired her ability to understand the nature of her actions, or to exercise self-control. A case study that shows this is R V Golds (2016) In this case, the defendant, Golds, was charged with murder. He suffered from Asperger's syndrome and had a history of mental health issues. The court considered his diminished responsibility as a result of his mental condition and reduced the charge to manslaughter. With the case applied onto the scenario, Harriet could use diminished responsibility as a legal defence had Daniel died because of Harriets actions.
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