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The law in relation to non-fatal offences against the person is no longer fit for purpose and is in need of reform. 

The Offences Against the Person Act 1861 is the main law that since 1861 has dealt with violent crimes. It is responsible for persecuting around 26,000 people a year. However, the assault and battery cases make up to 100,000 persecutions a year. The Act has come under fire for desperately being in need of a reform. (Law Commission, 2021)
The Act that involves the non-fatal offences against the person is the Offences Against the Person Act 1861. The non-fatal offences include assault, battery, ABH, GBH and Wounding. 
 A common assault is an act where a person has knowingly used unlawful and reckless force against another person to inflict “Unlawful Violence”. The word assault is also used when battery has taken place. When there has been a battery the offender will need to be charged with ‘Assault by beating’ DPP v Little [1992]. No matter how much unlawful force was omitted provided that the harm was intentional and reckless then the offence will still have been committed. However, an assault quite different to battery is a much easier offence to commit as for example if a punch was thrown but failed to connect it could still be classed as an assault. The appeal court also includes spitting as an assault because even though it may not come into contact with the victim it would still class as causing fear of there being immediate unlawful physical contact. The offender will be charged under section 39 if consists of and is no more than- Scratches, Grazes, Abrasions, Swelling, Minor bruising, Superficial cuts and any reddening of the skin. (GOV.UK, 2020) 
Section 47 of the Offences Against the Person Act 1861 is the Assault Occasioning Actual Bodily Harm or more commonly known as ABH. This offence is committed when someone has recklessly and/ or intentionally assaulted another person which has then caused Actual Bodily Harm. However, it needs to be proved that it was the assault that caused the bodily harm. Bodily harm has a very specific meaning that includes any harm that could interfere with the victim's general comfort or their health. The harm inflicted on the victim does not need to be permanent, but it would need to be more than just “transient and trifling”. (R v Donovan [1934]) The House of Lords in DPP v Parmenter [1992] concluded that the mens rea of Actual bodily harm is the same as battery. The House of Lords also said in Brown (Anthony Joseph) [1994] that when there is no good reason, the victim’s compliance is not a defence to a charge that is given under the Offences Against the Person Act 1861. Psychological harm can also be recognised as Actual Bodily Harm if the psychological damage was so bad it triggered emotions of panic, fear and distress. Although if the psychological injury did not become a recognizable and common psychiatric illness then it cannot be counted as Actual Bodily Harm under the grounds of the 1861 Act R v D [2006]. Within R v Chan-Fook [1993] the court ruled that Actual Bodily Harm can in fact include psychiatric injuries, However, it must be proved by medical evidence and it does not include any emotions such as panic and fear. An example which shows Actual Bodily Harm is R v Langford [2017] where the offender had grabbed the victim’s neck using his hands and proceeded to lock his arms and squeeze down on her (the victim’s) neck. He also spat in her face. He relieved the pressure only to apply it again as to prevent her from speaking. He was swearing and said to her “I am going to kill you.”. He then went on to grab her neck for a third time. She was left with bruising around her neck and said that it was ‘the most frightening thing to ever happen to her.’ The offender pleaded guilty to Actual Bodily Harm in court. This case was classed as Actual Bodily Harm as the court saw that there was greater harm presented because it was a sustained/ repeated attack on the victim and that the offender intended to create more harm to the victim than what was actually inflicted. There had also been multiple threats of violence before this incident even took place. (GOV.UK, 2020) 
Grevious bodily harm as according to Golding [2014] EWCA Crim 889 does not have to be classed as dangerous or permanent because it comes down to the matter of the Jury, putting contemporary social standards into use. When choosing the most suitable charge Bollom [2003] EWCA Crim 2846 is of good use to those that are prosecuting. It makes it clear that each case and its injuries should be assessed on an individual basis. Other things also factor into the decision such as for example the person’s health and age. Using this case as an example you can imagine that the injuries sustained to an adult who stands 6 ft tall would have more of an effect on say for instance a vulnerable elderly person or a young child. When deciding whether the offence classes as Grevious bodily harm it must be taken into consideration the effect that the harm will have on the victim. The information given in the Golding and Bollom cases should be used when deciding whether the injuries fall under the Actual Bodily Harm category or the Grevious Bodily Harm category. (GOV.UK, 2020)
There are multiple reasons why the Offences Against the Person Act 1861 is not suitable for use in modern cases anymore. In the law commission report of a draft bill that was created the vast majority of these issues were mentioned just in that one report. The Offences Against the Person Act 1861 is becoming increasingly difficult to comprehend as it is being frequently changed leaving many parts of it unable to be read and understood properly. (Law Commission, 2021) Another big problem when it comes to this Act is that because it is so old the language used in it is for the most part unreadable rendering it for the most part useless. Some of the reasons that were set out in the need for reform was that the way that the offences are graded is not clear and concise enough and it is sometimes also not shown in the sentencing powers. An example of this is that the offence under section which is Grevious Bodily Harm is supposed to be more serious than what comes under section 47 which is Actual Bodily Harm, but you are left with the problem of them both having the same maximum sentence of 5 years in prison. The bill set about to bring some changes to these issues for example the “Wounding or causing grievous bodily harm, with intent to do grievous bodily harm (life)” would be changed to “Intentionally causing serious injury (life)” instead thus making it much easier to understand and comprehend. Another one that they would like to see changed is the “Malicious wounding or causing grievous bodily harm (GBH): D must intend or foresee a risk of some harm, not necessarily grievous (5 years)” to Recklessly causing serious injury: D must foresee a risk of serious injury (7 years)” instead. Not only do these changes make it easier to understand but it also takes out all the unnecessary parts and just gets straight down to the point. (Law Commission, 2015) Another problem with this act is that the legislation within it is nearly two centuries old meaning that it was brought to power in the Victorian era which society has very much moved on from. An example of this act being outdated is Section 17 where it goes on about stopping the escape from a shipwreck whether it be unlawful or just malicious impediment. It also says that it is a criminal offence to stop a person from helping those that are wrecked, stranded or distressed. Section sentence comes with the maximum sentence of life, However, no one has ever been persecuted. Also, a lot of the offences have been time restricted which means that the only thing that can deal with that issue is judicial interpretation. One of the arguments that were presented was that if some of the offences were made clearer then the cases could go to the Magistrates court instead of the Crown courts this would be very beneficial for the economy as a way to save money. (Eugenicos, 2017) Some parts of the act still include words that are no longer used for example- “Penal Servitude” and “Felony” which again is very confusing when trying to compare to modern life solutions. A lot of the offences do not have a punishment stated on them. Another big problem that the reform sets out to fix is that most of the offences are split up into smaller separate ones when there is no need to which leads people into confusion again. (Law Commission, 2015) 
To conclude, The Offences Against the Person Act 1861 is in dire need of reform for variety of different reasons. One of the main problems found with this act is that there are major problems with the language used within it. The language is old and outdated with many of the words dating back to the Victorian era period and are therefore no longer used. This makes it incredibly hard to understand and take information from. Many people including academics have called for this to be changed. The Act also contradicts itself in a lot of places such as it gives out the same maximum sentence for Actual Bodily Harm as it does for the Grevious Bodily Harm when the repercussions for Grevious Bodily Harm are said in a different part of the act to be a lot worse than that of the Actual Bodily Harm. Also, as previously stated some of the offences in the Act are mainly fictional and have never actually taken place. 
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